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ORGANIZmG  WORKERS  IN  MEXICO,  A  NAFTA 

ISSUE 


THURSDAY,  JULY  15,  1993 

House  of  Representatives, 
Employment,  Housing,  and  Aviation  Subcommittee 

OF  THE  Committee  on  Government  Operations, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  notice,  at  10:05  a.m.,  in  room 
2247,  Raybum  House  Office  Building,  Hon.  Collin  C.  Peterson 
(chairman  of  the  subcommittee)  presiding. 

Present:  Representatives  Collin  C.  Peterson,  Tom  Lantos,  Floyd 
H.  Flake,  Karen  L.  Thurman,  and  John  M.  McHugh. 

Also  present:  Representative  Gene  Green. 

Staff  present:  Edith  A.  Holleman,  staff  director;  Joy  R.  Simonson, 
professional  staff  member;  June  Livingston,  clerk;  and  Michael  D. 
Nannini,  minority  professional  staff,  Committee  on  Government 
Operations. 

OPENING  STATEMENT  OF  CHAIRMAN  PETERSON 

Mr.  Peterson.  Call  the  subcommittee  to  order.  We  would  like  to 
welcome  a  member  of  the  full  Government  Operations  Committee, 
Congressman  Green  from  Houston,  who  is  so  kind  to  join  us  this 
day  and  we  are  going  to  have  him  welcome  our  friends  on  the  first 
panel. 

Mr.  Green.  Thank  you,  Mr.  Chairman,  I  will  do  the  best  I  can, 
Buen  Venidos,  trabajodores,  al  comite  de  gubernador  operaciones. 

Mr.  Peterson.  Thank  you  very  much,  Mr.  Green,  we  appreciate 
you  being  with  us.  Today  the  subcommittee  is  holding  the  second 
in  a  series  of  hearings  on  the  North  American  Free  Trade  Agree- 
ment, otherwise  known  as  NAFTA,  and  its  potential  impact  on  the 
employment  opportunities  and  wages  in  the  American  work  force. 

Our  focus  today  is  on  a  fundamental  right  of  all  workers,  the 
right  of  free  association.  The  ability  to  organize  unions  and  bargain 
collectively  has  been  essential  to  improving  the  wages,  benefits, 
and  working  conditions  of  all  American  workers,  whether  or  not 
they  are  union  members. 

These  are  the  key  rights  that  must  be  guaranteed  in  any  code 
of  labor  conduct.  The  ^fational  Labor  Relations  Act  of  1935  recog- 
nized the  right  of  U.S.  workers  to  organize  and  collectively  bargain. 
The  International  Labor  Organization  adopted  conventions  87  and 
98  to  guarantee  their  rights  in  member  countries.  Mexico  ratified 
the  conventions  and  also  guarantees  those  rights  in  its  own  con- 
stitution. 

(1) 


However,  under  Mexican  law  and  in  practice,  workers  are  prohib- 
ited from  organizing  independent  unions  or  electing  independent 
union  leadership.  Mexican  laws  give  great  flexibility  to  the  govern- 
ment enforcers  who  inevitably  go  against  the  workers.  The  unions 
are  all  too  frequently  an  arm  of  Mexico's  highly  centralized,  one- 
party  government.  Union  officials  often  double  as  party  and  elected 
officials.  If  they  don't  agree  with  the  government's  policies,  they  too 
are  removed. 

Just  one  example  of  the  incestuous  relationship  of  government, 
business,  and  unions  is  "el  pacto."  It  is  an  official  agreement  by  the 
Mexican  Government,  its  official  unions,  and  its  business  commu- 
nity to  hold  increases  in  wages  below  the  rate  of  inflation  for  com- 
petitive purposes. 

This  morning,  we  will  hear  specific  incidents  of  limitations  forced 
on  Mexican  unions  and  workers  to  further  the  government's  goal 
of  keeping  Mexican  wages  below  those  in  the  countries  of  southeast 
Asia.  In  the  last  10  years,  real  pay  in  Mexico  has  dropped  by  50 
percent.  As  our  witnesses  will  tell  us,  any  attempts  by  workers  in- 
side or  outside  of  these  unions  to  obtain  better  wages  are  ruthlessly 
cut  down  by  wholesale  firings,  arrests,  police  violence,  false  bank- 
ruptcies, and  fraudulent  union  votes. 

Business  Week  and  other  publications  documented  President  Sa- 
linas' personal  approval  last  year  of  the  unilateral  tearing  up  of  the 
union  contract  by  Volkswagen  for  one  with  much  lower  wages  and 
benefits. 

Why  do  we  need  to  concern  ourselves  with  Mexican  labor  prob- 
lems? Today,  global  competition  is  a  fact  of  life  for  American  work- 
ers. Jobs  have  moved  and  will  continue  to  move  from  the  United 
States  to  Mexico.  New  plants  and  new  technologies  allow  Mexican 
workers  to  match  United  States  productivity. 

However,  when  Mexican  workers  are  prevented  by  their  govern- 
ment from  organizing  to  obtain  decent  wages  and  working  condi- 
tions in  exchange  for  their  productivity,  thev  are  forced  to  compete 
unfairly  with  American  workers.  They  won  t  become  consumers  of 
U.S.  goods  and  they  will  continue  to  move  north  for  the  promise 
of  a  better  life. 

Statements  of  pro-NAFTA  supporters  notwithstanding,  Mexico 
has  two  main  competitive  strengths:  Its  low  wage  work  force  and 
its  proximity  to  the  enormous  United  States  market.  Last  year 
when  the  Wall  Street  Journal  surveyed  455  top  United  States  ex- 
ecutives, 40  percent  were  very  likely  to  move  some  manufacturing 
to  Mexico.  More  than  one-third  thought  a  regional  trade  accord 
would  be  unfavorable  for  American  workers. 

Earlier  this  year,  the  National  Association  of  Corporate  Real  Es- 
tate Executives  found  that  cost  competitiveness  was  the  main  rea- 
son for  relocating  or  expanding  facilities  in  Mexico.  In  a  recent  con- 
ference for  corporations  run  by  facilitators  of  moves  to  Mexico,  the 
speakers  promised  hourly  wages  one-tenth  of  those  in  the  United 
States  and  workers  who  are  unlikely  to  organize  to  demand  better 
pay. 

As  representatives  of  the  working  people  of  the  United  States,  we 
must  not  avert  our  eyes  as  such  practices  undercut  our  labor  stand- 
ards and  attract  our  employers  south  of  the  border.  We  cannot 
allow   our   government   to   encourage   the   exploitation   of  United 


States  and  Mexican  workers  under  the  guise  of  free  trade.  It  was 
a  long  struggle  for  us  to  develop  a  safety  net  for  our  workers. 

A  NAFTA  which  does  not  lead  to  the  empowerment  of  Mexican 
workers  will  surely  add  to  the  flight  of  American  jobs  and  the  loss 
of  our  hard  fought  gains. 

We  are  extremely  grateful  to  the  four  Mexican  workers  who 
made  the  journey  to  Washington  to  share  with  us  the  overwhelm- 
ing obstacles  they  have  encountered  as  they  have  attempted  to  or- 
ganize democratic  unions  and  improve  their  standards  of  living. 

It  is  an  unusual  opportunity  for  Congress  and  I  am  looking  for- 
ward with  g^eat  interest  to  hearing  from  them. 

We  will  also  hear  from  two  distinguished  Americans,  each  knowl- 
edgeable in  the  specific  aspects  of  Mexican  labor  law  and  practices 
which  concern  us  today.  They  are  also  familiar  with  the  proposed 
labor  side  agreements  that  are  being  worked  on  in  conjunction  with 
NAFTA. 

I  now  recognize  other  members  of  the  committee  if  they  have 
opening  statements.  First  Congressman  Flake  from  New  York. 

[The  opening  statement  of  Mr.  Peterson  follows:] 


OPENING  STATEMENT 

CHAIRMAN  COLLIN  C.  PETERSON 

SUBCOMMITTEE  ON  EMPLOYMENT,  HOUSING  AND  AVIATION 

JULY  15,  1993 

Today  the  Subcommittee  is  holding  the  second  in  a  series  of 
hearings  on  the  North  American  Free  Trade  Agreement  (NAFTA)  and  its 
potential  impact  on  the  employment  opportunities  and  wages  of  the 
American  workforce. 

Our  focus  today  is  on  a  fundamental  right  of  all  workers  — 
the  right  of  free  association.  The  ability  to  organize  unions  and 
bargain  collectively  has  been  essential  to  improving  the  wages, 
benefits  and  working  conditions  of  all  American  workers,  whether 
or  not  they  are  union  members.  These  are  the  key  rights  that  must 
be  guaranteed  in  any  code  of  labor  conduct.  The  National  Labor 
Relations  Act  of  1935  recognized  the  right  of  U.S.  workers  to 
organize  and  collectively  bargain.  The  International  Labor 
Organization  adopted  Conventions  87  and  98  to  guarantee  their 
rights  in  member  countries.  Mexico  ratified  the  conventions  and 
also  guarantees  those  rights  in  its  own  constitution.  However, 
under  Mexican  law  and  in  practice,  workers  are  prohibited  from 
organizing  independent  unions  or  electing  independent  union 
leadership.  Mexican  laws  give  great  flexibility  to  the  government 
enforcers  who  inevitably  go  against  the  workers.  The  unions  are 
all  too  frequently  an  arm  of  Mexico's  highly  centralized,  one-party 
government.  Union  officials  often  double  as  party  and  elected 
officials.  If  they  don't  agree  with  the  government's  policies, 
they  too  are  removed. 

Just  one  example  of  the  incestuous  relationship  of  government, 
business  and  unions  is  "el  pacto".  It  is  an  official  agreement 
by  the  Mexican  government,  its  official  unions  and  its  business 
community  to  hold  increases  in  wages  below  the  rate  of  inflation 
for  competitive  purposes. 

This  morning,  we  will  hear  specific  incidents  of  the 
limitations  forced  on  Mexican  unions  and  workers  to  further  the 
government's  goal  of  keeping  Mexican  wages  below  those  of  the 
countries  of  Southeast  Asia.  In  the  last  10  years,  real  pay  in 
Mexico  has  dropped  by  50  percent.  As  our  witnesses  will  tell  us, 
any  attempts  by  workers  inside  or  outside  of  these  unions  to  obtain 
better  wages  are  ruthlessly  cut  down  by  wholesale  firings,  arrests, 
police  violence,  false  bankruptcies  and  fraudulent  union  votes. 

Business  Week  and  other  publications  documented  President 
Salinas'  personal  approval  last  year  of  the  unilateral  tearing  up 
of  the  union  contract  by  Volkswagen  for  one  with  much  lower  wages 
and  benefits. 

Why  do  we  need  to  concern  ourselves  with  Mexican  labor 
problems?  Today,  global  competition  is  a  fact  of  life  for  American 


workers.  Jobs  have  moved  and  will  continue  to  move  from  the  United 
States  to  Mexico.  New  plants  and  new  technologies  allow  Mexican 
workers  to  match  U.S.  productivity.  However,  when  Mexican  workers 
are  prevented  by  their  government  from  organizing  to  obtain  decent 
wages  and  working  conditions  in  exchange  for  their  productivity, 
they  are  forced  to  compete  unfairly  with  American  workers.  They 
won't  become  consumers  of  U.S.  goods,  and  they  will  continue  to 
move  north  for  the  promise  of  a  better  life. 

Statements  of  pro-NAFTA  supporters  notwithstanding,  Mexico  has 
two  main  competitive  strengths:  its  low-wage  workforce  and  its 
proximity  to  the  enormous  U.S.  market.  Last  year  when  the  Wall 
Street  Journal  surveyed  455  top  U.S.  executives,  40  percent  were 
"very  likely"  to  move  some  manufacturing  to  Mexico.  More  than  one- 
third  thought  a  regional  trade  accord  would  be  unfavorable  for 
American  workers.  Earlier  this  year,  the  National  Association  of 
Corporate  Real  Estate  Executives  found  that  "cost  competitiveness" 
was  the  main  reason  for  relocating  or  expanding  facilities  in 
Mexico.  In  a  recent  conference  for  corporations  run  by 
"facilitators"  of  moves  to  Mexico,  the  speakers  promised  hourly 
wages  one-tenth  of  those  in  the  U.S.  and  workers  who  are  "unlikely 
to  organize  ...  to  demand  better  pay."  (Washington  Post.  July 
1,  1993) 

As  representatives  of  the  working  people  of  the  United  States, 
we  must  not  avert  our  eyes  as  such  practices  undercut  our  labor 
standards  and  attract  our  employers  south  of  the  border.  We  cannot 
allow  our  government  to  encourage  the  exploitation  of  U.S.  and 
Mexican  workers  under  the  guise  of  "free  trade."  It  was  a  long 
struggle  for  us  to  develop  a  safety  net  for  our  workers.  A  NAFTA 
which  does  not  lead  to  the  empowerment  of  Mexican  workers  will 
surely  add  to  the  flight  of  American  jobs  and  the  loss  of  our  hard- 
fought  gains. 

We  are  extremely  grateful  to  the  four  Mexican  workers  who  made 
the  journey  to  Washington  to  share  with  us  the  overwhelming 
obstacles  they  have  encountered  as  they  have  attempted  to  organize 
democratic  unions  and  Improve  their  standards  of  living.  It  is  an 
unusual  opportunity  for  Congress,  and  I  am  looking  forward  with 
great  interest  to  hearing  from  them. 

We  will  also  hear  from  two  distinguished  Americans,  each 
knowledgeable  In  the  specific  aspects  of  Mexican  labor  law  and 
practices  which  concern  us  today.  They  are  also  familiar  with  the 
proposed  labor  side  agreement  in  NAFTA. 


Mr,  Flake.  Thank  you  very  much,  Mr.  Chairman,  and  good 
morning,  I  think  this  hearing  comes  at  an  important  time  for  us. 
Last  week  I  had  the  opportunity  to  be  with  Mr.  Gonzalez  as  a 
member  of  the  House  Banking  Committee  conducting  a  hearing  in 
San  Antonio,  TX,  on  money  laundering,  the  implications  of  the 
NAFTA  agreement  as  it  relates  to  not  only  labor  issues,  but  what 
it  means  in  terms  of  legal  and  illegal  businesses  on  both  sides  of 
the  border,  and  following  with  this  hearing  today,  it  is  very  clear 
to  me  that  this  is  an  issue  of  great  interest  and  concern  to  all 
Americans  and  particularly  it  is  of  concern  to  those  persons  who 
are  on  both  sides  of  that  border  region. 

It  is  appropriate  then  that  we  revisit  the  whole  question  of  the 
North  American  Free  Trade  Agreement.  This  has  generated  a  great 
deal  of  concern  and  I  must  confess  a  great  deal  of  fear  on  the  part 
of  many  Americans  who  now  find  themselves  confronting  issues 
that  they  never  anticipated. 

One  of  the  primary  issues  obviously  have  to  do  with  employment 
and  whether  or  not  jobs  that  are  already  scarce  in  this  country  will 
indeed  be  crossing  the  border,  as  you  have  already  indicated  in 
your  opening  statement.  The  NAFTA  agreement  will  have  serious 
repercussions  on  our  Nation  for  many  years  to  come,  and  therefore 
we  must  look  at  all  of  the  ramifications  before  we  get  into  such  an 
agreement  to  protect  not  only  the  rights  of  our  workers  here,  but 
also  the  rights  of  our  workers  abroad. 

Let  me  just  share  with  you  that  my  father  was  a  lifelong  laborer 
who  gained  the  benefits  of  being  able  to  have  an  opportunity  to 
work  in  an  environment  where  there  was  safety  clauses,  where 
there  was  also  an  opportunity  to  have  health  benefits  only  after  the 
unions  began  the  process  of  organizing  there. 

At  the  point  of  a  strike,  my  father,  among  others,  was  laid  off. 
Fortunately  for  him  he  found  another  job.  Ajid  so  as  I  look  in  the 
faces  of  these  Mexican  workers  today,  I  realize  that  there  will  be 
many  problems  when  you  begin  the  process  of  trying  to  create  fair- 
ness in  the  workplace  by  companies  who  all  too  often  have  no  sen- 
sitivity to  meeting  the  basic  needs  of  those  persons  who  are  work- 
ers. 

While  I  am  concerned  about  the  impact  that  this  agreement  will 
have  on  Mexico  and  the  political  and  societal  ramifications  within 
that  country,  I  am  especially  concerned  about  the  impact  of  this 
agreement  on  many  American  workers  who,  like  my  late  father, 
find  themselves  in  a  constant  state  of  competition  trying  to  meet 
basic  and  meager  needs  with  meager  resources  that  are  made 
available  to  them,  and  the  primary  question  that  is  in  my  mind  as 
it  relates  to  not  only  my  district,  but  many  districts  like  mine  is, 
what  does  it  really  mean  in  terms  of  persons  who  are  working  in 
low  wage  situations  who  will  now  find  that  major  corporations  will 
be  able  to  access  even  lower  wage  conditions  by  crossing  the  border 
and  opening  businesses  in  Mexico? 

Moreover,  we  must  certainly  consider  the  broader  implications  of 
this  important  issue,  such  as  the  denial  of  worker  rights  to  orga- 
nize in  Mexico.  Without  addressing  this  labor  and  civil  abuse  which 
is  already  prevalent  in  parts  of  Mexico,  we  will  be  failing  in  our 
mission  to  achieve  the  economic  parity  that  so  many  are  promising 
us  by  virtue  of  the  acceptance  of  the  NAFTA  treaty. 


Therefore,  if  we  are  to  enter  into  this  agreement,  we  must  work 
to  formulate  an  agreement  that  addresses  basic  labor  issues  such 
as  the  right  to  organize  and  protection  of  those  persons  who  are  the 
organizers.  The  issue  adds  another  level  of  complexity  to  the 
NAFTA  ag^reement,  however,  it  is  clear  that  we  must  give  an  ap- 
propriate response. 

Toward  that  end,  Mr.  Chairman,  I  await  the  testimony  of  these, 
who  are  the  workers,  who  will  be  directly  impacted  by  the  agree- 
ment, and  I  thank  you  and  thank  these  witnesses  for  appearing  be- 
fore us  today  in  the  hopes  that  we  can  ultimately  come  to  some 
agreement  that  will  be  in  the  best  interests,  both  of  America  and 
in  the  best  interest  of  Mexico  as  well. 

Thank  you  very  much. 

Mr.  Peterson.  Thank  you  very  much,  Mr.  Flake.  We  appreciate 
you  being  with  us  today. 

Next  we  have  our  good  friend  from  Florida,  Mrs.  Thurman. 

Mrs.  Thurman.  I  just  want  to  welcome  you  and  certainly  want 
to  take  this  opportunity  to  thank  you  for  being  here  today  and 
sharing  with  us  the  experiences  that  you  are  facing  and  as  we  are 
trying  to  make  a  decision  on  all  of  this  and  we  just  really  appre- 
ciate the  fact  that  you  are  taking  this  time  to  be  with  us. 

We  welcome  you  and  I  look  forward  to  your  testimony. 

Mr.  Peterson.  Thank  you,  Mrs.  Thurman. 

Mr.  Green.  Mr.  Chairman,  just  again,  I  am  proud  to  be  on  the 
Government  Operations  Committee  as  a  new  member,  but  also  wel- 
come the  workers  from  the  Republic  of  Mexico  and  am  looking  for- 
ward to  their  testimony. 

Mr.  Peterson.  We  are  glad  to  have  you  with  us  today. 

I  would  like  to,  before  we  move  along  any  further,  there  has  been 
a  request  that  the  hearing  record  be  kept  open  so  minority  mem- 
bers can  submit  statements  and  questions  and  without  objection,  it 
will  be  so  ordered. 

We  understand  Mr.  Machtley  is  tied  up  with  the  budget.  I  as- 
sume he  is  on  the — oh,  Mr.  Shays,  OK.  So  without  objection,  that 
will  be  ordered.  I  would  also  like  to  say  that  I  have  a  commitment 
at  11  a.m.,  a  short  commitment  with  the  Agriculture  Department 
that  I  couldn't  change,  and  so  I  am  going  to  have  to  leave  for  15, 
20  minutes. 

Mrs.  Thurman  is  going  to  chair  the  committee  at  that  point,  so 
I  want  our  witnesses  to  be  aware  that  it  is  not  because  of  a  lack 
of  interest.  I  just  couldn't  get  this  particular  meeting  changed  and 
I  will  make  it  as  brief  as  possible  and  will  be  back. 

So  we  are  very  privileged  today  to  have  this  first  panel  of  wit- 
nesses with  us,  and  I — those  of  us  of  Scandinavian  origin  have  a 
hard  time  with  these  names  but  I  will  do  the  best  tnat  I  can, 
Ezequiel  Garcia,  Alma  Molina,  Juan  Carranza,  and  Raymundo 
Anaya.  They  are  representatives  of  the  repressed  Mexican  inde- 
pendent labor  movement  and  we  are  very  glad  to  have  them  with 
us  today. 

All  have  taken  risks  to  establish  domestic  unions  at  their  work- 
place. The  repercussions  have  cost  them  jobs  and  income  for  their 
families.  Some  of  them  have  been  put  in  fear  of  physical  danger 
and  other  retaliation.  I  want  to  give  these  witnesses  my  personal 
assurance  and  those  of  this  subcommittee  that  if  they  suffer  any 
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threats  or  repercussions  because  of  their  testimony  today,  I  will  use 
all  the  powers  at  my  disposal  to  bring  international  attention  and 
pressure  on  the  perpetrators. 

I  am  sure  that  the  other  members  of  this  committee  join  me  in 
that  commitment. 

We  on  the  Grovernment  Operations  Committee,  so  that  we  don't 
prejudice  anyone,  swear  in  all  of  our  witnesses,  so  if  we  could — if 
that  is  all  right,  we  would  have  them  rise  and  raise  their  right 
hand. 

[Witnesses  swom.l 

Mr.  Peterson.  Thank  you  very  much. 

Our  first  witness  will  be  Ezequiel  Garcia.  Welcome  to  the  com- 
mittee. 

STATEMENT  OF  EZEQUIEL  GARCIA,  SECRETARY  FOR  COLLEC- 
TIVE BARGAINING,  METAL  WORKERS  UNION  OF  THE  AU- 
THENTIC WORKERS  FRONT,  FAT,  MEXICO 

Mr.  Garcia.  First  of  all  I  would  like  to  take  this  opportunity  to 
thank  the  United  Electrical  Workers,  the  Teamsters,  and  other 
unions  for  having  invited  us  up  here. 

Second,  I  would  also  like  to  thank  members  of  the  committee  for 
having  the  patience  to  hear  some  of  what  is  happening  in  Mexico 
to  woncers.  I  am  from  Mexico  City  and  I  am  secretary  for  collective 
bargaining  of  the  Metal  Workers  Union.  The  Metal  Workers  Union 
is  a  member  of  the  Authentic  Workers  Front,  Mexico's  independent 
labor  federation. 

I  would  first  like  to  explain  the  difference  between  the  Authentic 
Workers  Front  and  the  CTM,  Mexico's  official  union.  CTM  and  the 
Authentic  Workers  Front  are  two  very  different  types  of  unions. 
The  CTM,  the  official  union,  does  not  have  any  true  trade  union 
life.  It  is  backed  by  employers,  the  government,  and  the  governing 
party,  the  PRI. 

Most  CTM  workers  earn  little  more  than  a  minimum  wage, 
which  is  $4.50  for  an  8-hour  day.  Every  2  years,  the  CTM  rep- 
resentative and  the  employer,  witnout  any  input  from  the  workers, 
will  agree  to  the  terms  of  a  collective  bargaining  agreement. 

In  fact,  the  workers  are  never  given  even  the  opportunity  to  vote 
on  the  contract.  CTM  workers  are  also  obliged  to  vote  for  the  ruling 
party,  the  PRI.  As  you  can  imagine,  most  workers  who  are  rep- 
resented by  the  CTM  are  discontented,  but  if  they  try  to  organize 
an  independent  union,  they  may  be  fired,  blacklisted,  or  even  mur- 
dered. With  me  today  are  some  workers  who  will  tell  you  how  they 
were  blacklisted. 

The  independent  unions  in  contrast  to  the  CTM  truly  represent 
the  workers  and  are  not  affiliated  with  any  party,  any  employer, 
or  the  government.  They  respond  to  and  uphold  the  decision  of  the 
workers  themselves.  Their  leadership,  unlike  that  of  the  CTM,  is 
democratically  elected.  It  is  very  difficult  and  dangerous,  however, 
to  try  to  organize  an  independent  union. 

I  would  now  like  to  say  something  about  the  state  of  worker 
rights  in  Mexico  in  general.  In  Mexico,  the  most  fundamental 
rights  of  workers  to  freely  associate,  to  elect  their  representatives, 
to  defend  the  value  of  their  work,  and  to  promote  improved  living 
conditions  are  increasingly  violated. 


As  a  result,  wages  have  lost  more  than  half  of  their  purchasing 
powering  and  there  is  also  a  labor  underworld  of  unemployed  and 
underemployed  who  now  form  half  of  our  economically  active  popu- 
lation. 

The  right  to  free  association  is  the  most  critical  because  it  per- 
meates all  the  other  worker  rights.  It  includes  the  right  of  workers 
to  organize  and  represent  themselves  in  unions.  An  oppressive  tri- 
angle tactic  is  used  to  impede  workers'  free  association. 

First,  official  recognition  is  a  requirement  for  a  union  to  be  le- 
gally recognized.  This  registration  is  only — or  recognition  is  only 
given  under  certain  conditions  which  guarantee  government  control 
over  workers.  As  a  result,  such  registration  is  frequently  denied  to 
democratic  organizations  that  are  independent  of  the  state. 

Second  is  the  existence  of  sweetheart  contracts.  As  I  mentioned, 
the  employer  and  the  union  leader,  handpicked  by  the  employer, 
are  the  only  parties  who  can  agree  on  the  contract. 

The  third  leg  of  the  oppressive  triangle  is  the  Federal  labor  law 
which  raises  obstacles  to  workers  who  wish  to  leave  the  union  that 
has  been  forced  against  them. 

I  have  come  to  the  United  States  because  I  believe  it  is  extremely 
important  that  you  know  the  true  situation  that  we  workers  face 
in  Mexico.  I  urge  you  to  do  everything  you  can  to  ensure  that  work- 
ers' rights  are  enforced  in  general,  and  in  any  trade  agreement  be- 
tween Mexico  and  the  United  States,  particularly  the  rights  set 
forth  in  convention  No.  87  which  has  been  signed  by  the  Mexican 
Government. 

Thank  you  very  much. 

Mr.  Peterson.  Thank  you,  Mr.  Garcia.  We  are  glad  that  were 
you  able  to  be  with  us  today. 

[The  prepared  statement  of  Mr.  Garcia  follows:] 
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Good  momino.  My  nama  li  EzequM  Garde.  I  am  from  Mexico  Ctty,  and  I  am 
the  Secratary  for  Conective  BarQalnlno  of  the  Metal  Worken  Union.  The  Metal 
Workers  Union  it  a  member  of  the  Authentic  Workert  Front,  Mexico't  IndeperKlent 
labor  federation. 

I  would  first  like  to  explain  the  difference  between  the  Authentic  Worken  Front 
and  the  CTM.  Mexico's  offlclol  union.  The  CTM  and  the  Authentic  Workers  Front  are 
two  very  dlftereni  types  of  unions.  The  CTM,  the  official  union,  does  not  have  any 
true  trade  union  Fife,  h  is  backed  by  employers,  tfie  government  and  the  governing 
party,  the  PRI.  Most  CTM  workers  earn  little  more  than  the  rrtnimum  wage  which  Is 
♦3.00  for  an  8-hour  day.  Every  two  years,  the  CTM  representative  and  the  employer 
~  without  any  Input  from  the  workers  -  will  agree  to  the  terms  of  a  'collective 
bargaining'  agreement.  In  fact,  the  workers  are  never  even  given  the  opportunity  to 
vote  on  the  contract.  CTM  workers  ere  also  obliged  to  vote  for  the  ruling  party,  the 
PRI.  As  you  would  Imagine,  most  worlcars  who  are  represented  by  the  CTM  are 
discontent.  But  if  they  try  to  organize  an  Independent  union,  they  may  be  fired, 
blacklisted,  or  even  murdered.  With  me  today  are  two  workers  who  will  tell  you  how 
they  were  blackHsted. 

The  Independent  unions,  by  contrast,  truly  represent  the  workers  and  are  not 
affiliated  with  any  party,  any  employer  or  the  governmant.  They  respond  to  and 
uphold  the  decisions  of  the  workers  themselves.  Their  leadership,  unlike  that  of  the 
CTM,  Is  democratically  elected.  It  is  very  diffteult.  and  often  dangerous,  hov»/ever,  to 
try  to  organize  an  Independent  union. 

I  would  now  like  to  say  something  about  the  state  of  worker  rights  in  Mexico 
overall.  In  Mexico,  the  most  fundamental  rights  of  workers  -  to  freely  associate,  to 
elect  their  representatives,  to  defend  the  value  of  \i\sU  work,  and  to  promote  improved 
living  conditions  -  are  increasingly  violated-  As  e  result,  wages  have  tost  more  than 
half  of  their  purchasing  power  and  there  1$  also  a  tabor  underworld  of  unemployed  and 
underemployed  wfx>  now  form  half  of  our  economically  active  population. 

The  right  to  free  association  is  the  most  critical  because  It  permeates  all  the 
other  worker  rights.  It  Includes  the  right  of  workers  to  organize  and  represent 
themselves  In  unions.  An  oppressive  triangle  tactic  is  used  to  Impede  workers'  free 
association.  First,  state  recognition  Is  a  requirement  for  a  union  to  be  legally 
recognized.  This  registration  Is  or^  given  under  certain  condlttorts  which  guarantee 
government  convol  over  workers.  As  s  resuh,  such  registratran  Is  frequently  denied 
to  democratic  organtzattons,  indeperxlent  of  the  state.  Secortd,  is  the  existence  of 
sv^etheart  contracts.  As  I  mentkined,  the  empk>yer  and  a  union  leader,  h8rKl-pk:kBd 
by  the  employer,  are  the  only  parties  who  can  agree  on  the  contract.  The  third  leg 
of  the  oppressive  triangle  Is  the  federal  labor  law  which  provides  many  obstacles  to 
workers  wtw  wish  to  leave  the  union  that  has  bean  forced  against  them. 

I  have  come  to  the  United  States  because  I  believe  K  Is  extremely  knportant 
that  you  know  the  true  situation  confronting  workers  In  Mexico.  I  urge  you  to  do 
everything  you  can  to  erasure  that  workers'  rights  are  enforced  In  gerteral  and  In  any 
trade  agreement  Mexico  and  the  United  States. 

Thank  you. 
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Oim  T.ATy)R  PTf^HT.q  BKAT.TTY- 
A  nONCTANT  VTOLATTON  OF  HITMAN  RTrSHTc; 

Presented  by  Ezeguiel  Garcia, 
Authentic  Labor  Front  (FAT) 

Workers'  rights  to  freely  associate,  to  elect  their 
representatives,  to  defend  the  value  of  their  work,  and  to 
promote  improved  living  conditions  are  fundamental  human  rights. 

In  Mexico,  these  most  fundamental  rights  of  workers  have 
been  increasingly  violated.  In  the  last  few  years  this  has 
resulted  in  the  generalized  impoverishment  of  the  working  class, 
vhose  wages  have  lest  more  than  half  of  their  purchasing  power. 
This  is  contrasted  by  a  concentration  of  v/ealth  in  a  handful  of 
faniilies.  This  panorama  is  accompanied  by  a  labor  underworld  of 
uner.-.ployed  and  underemployed  who  now  form  half  of  our 
eccnoniically  active  population. 

Me.iican  workers   are   victims  of   legal   and  corporativist , 

gcvsrnment-controlled   structures   that  make   the  individual  and 

ccllective   rights  proclaimed   by   the  government  in  its   social 
pclicies  completely  ineffectual. 

This  forced  worker  submission  has  been  justified  as 
neressary  to  maintain  social  peace  and  stability  for  the 
political  regime. 

These  responsible  for  labor  policies  feel  that  workers  do 
not  have  sufficient  capability  to  fully  exercise  their  rights, 
and  whus  see  the  need  to  support  controls  over  these  rights  which 
preserve  and  guarantee  worker  social  immobility  and  political 
subordination. 

THE  SCX)PE  OF  LABOR  RIGHTS  VIOLATIONS  IN  MEXICO 

Labor  rights  violations  are  found  within  labor  legislation, 
particularly  in  that  legislation  defined  as  "of  exception",  as 
v.-ell  as  in  the  labor  practices  carried  out  by  different 
institutions  of  labor  law.  They  occur  equally  in  the  area  of 
cojllective  and  individual  rights,  including  in  the  very  structure 
and  functioning  of  institutions  for  labor  justice,  social 
security,  and  worker  housi.ng. 

The  only  possible  method  to  identify  v/orker  rights 
violations  is  to  verify  everyday  conditions  and  practices  in  the 
labor  world.  The  majority  of  labor  law  writers  make  abstractions 
of  hov;  labor  rights  should  be  carried  out  on  an  everyday  basis. 
The  cocLTion  interest  that  exists  betv.-een  the  government,  business 
and  official  or  government-controlled  union  leaders  further 
serves  to  shroud  reality.  i.T.peding  any  changes  that  would  affect 
their  self-intei^ests . 
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In  the  broad  spectrum  of  labor  ri^ts  violations,  it  is 
important  to  highlight  the  ri^t  to  free  association,  because  it 
permeates  in  great  measure  all  other  worker  ri^ts  and  represents 
a  fundamental  breadcwater  for  workers  in  their  struggle  to  end 
their  current  postration. 

VIOLATION  OF  THE  RIGHT  TO  FREK  ASSOCIATION 

The  right  to  free  association,  in  legally  accepted  terms, 
consists  of  workers'  possibility  to  collectively  organize  and 
represent  themselves  in  unions. 

It  is  a  fiuidasiental  right  because  without  it,  the  rights  to 
contract  or  negotiate  work  conditions  and  to  legally  exercise  the 
right  to  strike  are  impeded,  as  only  legally  registered  unions 
are  permitted  to  exercise  these  rights. 

a)  Legal  Obstacles  to  Union  Freedom 

In  practice,  a  broad  variety  of  legal  declarations  impede 
free  association,  although  all  of  these  decrees  are  based  on  an 
apparent  recognition  of  the  constitutionally  guaranteed  right  to 
association. 

Such  legislation  is  particulary  present  in  the  following 
sectors:  federal  employees,  higher  public  and  autonomous 
education  workers,  bank  employees,  workers  for  municipal  and 
federative  institutions  and,  on  an  enormously  increasingly  scale 
in  all  of  those  sectors  labelled  "confidential  employees",  the 
white-collar  workers.  ^ 

/  Government    service   employees   can   form   only   one    type   of   union 

organization  which  includes  workers  at  the  lower  level  of  the 
institution.  Article  78  of  the  Bureaucratic  Law  stipulates  that 
the  State  may  recognize  only  one  federation  for  government 
service  employees.  Although  supposedly  the  choice  of  federation 
membership  is  not  obligatory,  in  reality  membership  is  automatic, 
as  is  evident  in  the  union  fee  discounted  from  a  worker's  first 
paycheck.  Article  69  of  the  Bureaucratic  Law  further  enforces 
this  coerced  membership  by  nullifying  any  possibility  of  a 
worker's    leaving   the    federation. 

The  Federation  of  Government  Service  Employees  (FETSr)) 
operates  more  like  a  government  office  for  labor  paperwork  and  to 
give  an  appearance  of  formality  to  the  only  union  instrument  that 
the  law  permits  government  employees.  Salary  increases,  housing 
fees    for   the    State      Employees'    Institute    for   Social    Services      and 


'For  more  information,  see:  A.  Alcalde,  "La  legislacion 
laboral  burocratica,  una  regulacion  de  excepcion"  presented  in 
the  Iberoamerican  Forum  on  Labor  Rights  and  Societal  Forecast, 
November    14-16,    1990.       (Minutes  have   been   published. ) 
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Security's  Housing  Fund  (FOVISSSTE),  benefits,  and  emy  changes  in 
remuneration  _  scales  are  negotiated  by  this  Federation.  The 
national  leadership  of  the  Government  Service  Employees 
Federation  is  designated  by  the  Secretary  of  State,  who  is 
entrusted  by  law  with  the  responsibility  of  government  amd 
government-employee  labor  relations.  This  is  in  contrast  to 
labor  relations  issues  for  other  workers,  which  are  under  the 
care  of  the  Secretary  of  Labor. 

Government  employees  cannot  form  a  new  union  unless  they 
previously  achieve  the  cancelation  of  their  current  union's 
registration.  This  of  course  is  not  possible,  given  that  the 
Federation  is  the  only  union  recognized  by  the  government.  Thus, 
their  right  to  free  organization  is  impeded. 

VJithout  exception,  internal  union  elections  are  controlled 
by  the  government,  utilizing  methods  of  sole  platforms  previously 
launched  and  formalized  in  union  congresses  made  up  of 
government-controlled  delegates.  Delegate  support  of  such 
platforms  is  automatic  and  a  mere  formality,  because  if 
dissidence  v.'ere  to  exist  the  government  would  simply  impede  the 
registration  of  those  delegates  in  opposition. 

VThile  the  future  of  bank  employees  is  yet  to  be  determined 
due  to  the  bank  privatisation  process,  they  are  currently  subject 
tc  sir.ilar  control  methods  practiced  on  government  employees. 
Bank  employees  face  the  problems  of  sole  federations  and  company 
interference  in  executive  council  elections. 

Law  (Article  353,  Federal  Labor  Law)  impedes  university 
workers  from  forming  unions  that  represent  all  university 
employees.  Trade  unions  are  only  permitted  for  academic 
personnel  or  administrative  staff,  or  both  groups  are  allowed  to 
organize  in  an  institutional  union. 

Service  employees  in  federative  and  mvinicipal  entities  are 
regulated  by  the  different  state  laws,  due  to  the  reform  of 
Constitutional  Article  115,  Section  VIII.  Within  these  state 
laws  the-  scheme  of  sole  unionism  or  sole  federations 
proliferates,  in  an  even  more  limiting  fashion  than  for  federal 
government  employees.  In  a  large  number  of  states  the  concept  of 
sole  unionism  is  used  for  all  state  employees  no  matter  what 
their  field,  to  guarantee  greater  state  government  control. 

Labor  law  is  applied  in  such  a  way  so  that  white-collar 
governjTient  employees  have,  in  practice,  no  possibility  of  free 
unionisation . 

The  Federal  Labor  Law  contemplates  the  right  to  unionisation 
for  some  of  these  workers,  but  it  divides  them  by  trade  from 
other  workers.  This  separation  nullifies  their  rights  to  freely 
associate  because  they  are  always  a  minority.  Only  the  majority 
can  obtain  collective  contracts  regulating  work  conditions. 
Thus,  in  addition  to  being  victims  of  the  limitations  placed  upon 
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all  workers,  white-collar  government  employeeB  are  expressly 
excluded  from  the  little  protection  offered  by  labor  legislation. 
(Article  6  of  the  Federal  Law  for  Government  Service  Workers. ) 

In  reality,  there  is  not  one  white-collar  union  in  the 
entire  country,  and  any  efforts  to  form  such  a  union  have  been 
violently  obstructed. 

b.  Practical  Obstacles  to  Union  Freedom 

An  oppressive  triangle  tactic  is  utilized  to  impede  workers' 
free  association.  The  three  legs  of  this  triangle  are  made  up  of 
the  union  registration,  company  or  "sweetheart"  collective 
contracts,  and  the  ineffectiveness  of  judgements  regarding 
collective  contract  titles. 

Union  freedom  is  nonexistent  facing  this  oppressive  triangle 
app'lied  by  the  government,  the  company  and  by  government- 
controlled  unions. 

State  registratio.i  is  a  requirement  for  a  union  to  be 
legally  recog.nized.  This  registration  is  only  given  under 
certain  conditions  v.'hich  guarantee  government  control  over 
v.-crkers.  P.s  a  result,  such  registration  is  denied  to  democratic 
cr§ani::ations,  independent  of  the  State. 

If  we  ar.&lyze  the  text  of  the  law,  the  process  of  obtaining 
union  registration  seems  quite  simple.  The  legally  established 
requirements  are  a  minimum  of  20  workers,  an  executive  council, 
statutes,  and  a  list  of  associates.  However,  in  reality,  all 
sorts  of  obstacles  are  used  to  deny  or  delay  the  granting  of 
registrations,  forcing  workers  to  affiliate  to  already  registered 
unions  linked  to  the  government. 

The  second  leg  of  this  triangle  of  oppression  is  made  up  of 
protectionist  or  sweetheart  collective  contracts.  The  employer 
and  a  unicn  leader  hand-picked  by  the  employer  sign  a  collective 
contract,  v/ith  the  objective  of  "protecting"  the  company's  labor 
force  from  an  undesired  (at  least  by  the  employer)  union.  The 
collective  contract  is  a  source  of  union  affiliation  because  of 
the  exclusion  clause  which  determines  that  all  workers  must  first 
affiliate  v.-ith  the  u.nicn  that  possesses  the  collective  contract 
of  the  work  site,  as  a  requirement  to  begin  work  at  that  site. 

A  collective  contract  negotiated  without  the  participation 
of  its  fundamental  players,  the  workers,  violates  freedom  of 
association  because  it  manipulates  worker  control  over  the  very 
organi-;aticn  that  should  be  representing  their  union  interests. 

The  third  lee  of  the  triangle  represents  the  obstacles 
v.-Drkers  face  in  leaving  the  union  that  has  been  forced  upon  them. 

As.  established  in  the  Federal  Labor  Law,  the  way  to  change  a 
unicn   is  through  a  special   trial  to  determine   who  will  receive 
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title  to  the  collective  contract,  based  .  on  the  results  of  a 
recount.  Authorities  use  every  tactic  possible  to  delay  such  a 
recount,  taking  advantage  of  this  time  to  win  back  workers* 
preferences  for  the  official  union  or  cause  them  to  give  up  their 
struggle  for  a  new  union.  Should  a  recount  be  realized,  then 
worker  voting  registry  lists  are  altered  and  workers  are 
pressured,  threatened  with  firing,  face  confrontations  fomented 
with  other  workers,  etc.,  all  with  the  objective  of  containing 
the  workers  inside  the  unions  preferred  by  the  government  or  by 
the  company . 

VIOLATION  OF  COLLECTIVE  CONTRACT  RIGHTS 

Workers  organize  so  that  they  may  represent  themselves  and 
defend  themselves  in  an  effort  to  sell  their  labor  under  the  best 
v7orking  conditions.  Such  conditions  are  guaranteed  and  outlined 
in  collective  contracts. 

The  collective  contract  is  of  vital  importance  because  it  is 
v/here  labor  rights  are  instituted,  where  both  employer  and  worker 
should  participate  in  the  definition  of  their  rights  and 
obligations  to  one  another.  Thus,  worker  participation  in  such 
contracts  is  fundamental  for  contract  content  to  be  favorable  for 
the  betterment  of  the  worker  and  the  worker's  family,  as  well  as 
for  the  progress  of  the  company  itself. 

In  the  last  few  years  there  has  been  an  increasing  tendency 
to  reduce  benefits  and  guarantees  previously  won  through  years  of 
worker  struggle.  The  government  has  favored  illegal  closures  in 
plants  which  would  later  reopen  with  less  costly  collective 
contracts.  This  reduction  of  rights  previously  won  by  workers 
has  taken  place  in  many  different  industries,  including  the 
petroleum,  metallurgical,  automotive,  and  aeronautic  industries. 
Just  to  name  a  few. 

Such  joint  government- company  actions  have  been  justified 
stating  that  labor  relations  must  be  modernized  to  respond  to  the 
challenge  of  an  open,  competitive  economy.  Workers  are  blamed 
and  their  fundamental  rights  are  seen  as  obstacles  to  progress. 
We  do  not  ignore  the  fact  that  some  clauses  do  exist  which  limit 
productivity  and  the  healthy  development  of  companies,  but  this 
does  not  justify  in  any  way  the  violent  methods,  massive  firings 
and  illegal  conduct  carried  out  by  the  very  instrument  entrusted 
with  administering  justice.  Other  conciliation  methods  exist,  in 
perfect  alignment  with  the  law,  to  come  to  agreement  on 
appropriate  labor  standards  for  both  parties  involved  in 
production . 


VIOLATICW  OF  THE  RIGHT  TO  STRIKE 

The  right  to  strike  is  recognized   as  a  means  of  defense  for 
workers  in  legislation  throughout  the  world,  so   that  workers  can 
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avoid  abuse  by  capital.  Mexican  legislation  guarantees  this 
right  for  workers  in  general  in  Article  123  of  the  Constitution, 
with  the  objective  of  "obtaining  an  equilibrium  between  the 
production  factors".  Public  employees  are  subject  to  Article  B 
and  may  only  strike  when  rights  detailed  in  Article  B  are 
"violated  in  a  general  and  sistematic  fashion". 

The  text  of  the  law  appears  to  be  defined  in  a  reasonable 
and  balanced  way.  However,  these  same  norms  and  regulations  take 
on  a  very  different  dimension  when  carried  out  in  every  day 
reality. 

The  strike  is  first  impeded  by  the  previously  mentioned 
requirement  of  a  union  registration  in  order  to  legally  summon 
the  strike.  Second,  the  president  of  the  labor  council  tends  to 
file  away  strike  summons,  basing  this  action  on  Article  923  of 
the  Federal  Labor  Law  which  legally  facilitates  the  president  of 
the  labor  council  to  not  proceed  with  the  strike  summons  when 
they  have  not  been  formulated  by  a  registred  union,  meeting  the 
requirements  of  Article  920. 

A  third  way  to  limit  this  right  is  to  declare  the  strike 
nonexistent  or  illegal  for  different  causes  than  those, 
contemplated  in  Article  459.  It  would  seem  that  new  causes  to 
declare  strikes  illegal  are  developed  every  six-year  presidential 
term.  The  current  administration's  anti-strike  policy  has  been 
to  create  subjective  criteria  regarding  assembly  minutes,  members 
signatures  and  other  formal  requirments. 

Finally,  inspection  and  direct  intervention  by  the 
administration  are  other  methods  utilized  to  limit  the  right  to 
strike. 

THE  ABSENCE  OF  LABOR  JUSTICE 

The  composition  and  lack  of  autonomy  of  labor  boards  have 
resulted  in  constant  arbitrary  action  in  the  application  of  labor 
norms. 

Labor  conciliation  and  arbitration  boards  are  made  up  of 
three  representatives:  one  for  the  workers;  one  to  represent 
company  or  business  interests;  and  the  third  a  government 
representative  as  the  supposed  arbiter. 

This  equal  participation  on  behalf  of  the  worker  and  company 
could  give  the  impression  of  a  fair  labor  board.  However,  in 
practice,  it  is  the  State  that  imposes  its  will. 

This  tripartite  character  of  the  labor  boards  has  not  only 
converted  representatives  into  yes-men  of  the  government,  it  has 
also  resulted  in  excessively  slow  treatment  of  cases  brought 
before  the  board,  delaying  the  emission  of  resolutions  where  the 
victims  in  the  conflict  have  already  been  prejudged. 
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Labor  rights  violations  have  increased  in  the  last  nine 
years,  with  cases  of  violations  multiplying  in  diverse  fields  of 
work  and  throughout  the  coxJri^ry.  ' 

The  most  famous  cases  of  labor  violations  in  Mexico  are  the 
cases  of  Tornell,  Ford,  Modelo,  Pemex,  Aeromexico  and  Sicartsa, 
but  day  after  day  new  conflicts  erupt  without  publicity.  Such 
conflicts  drown  with  the  impotence  of  their  protagonists  before 
the  complicity  of  authorities  intent  on  maintaining  the  current 
political  and  economic  regime.  Such  authorities  oppress  and 
force  into  submission  workers  and  worker  organizations. 

In  this  fashion  labor  rights  as  defined  in  the  Universal 
Declaration  of  Human  Rights  are  sistematically  violated  in 
Mexico. 


July  1993 
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Mr.  Peterson.  Next  we  have  Alma  Molina,  who  is  a  maquiladora 
worker.  Welcome  to  the  committee. 

STATEMENT  OF  ALMA  MOLINA,  FORMER  WORKER,  JUAREZ 

ELECTRICAL  PLANTS 

Ms.  Molina.  Good  morning,  my  name  is  Alma  Molina,  I  live  in 
Juarez,  Mexico  with  my  husband  and  son. 

In  June  1992,  I  went  to  work  for  Clarostat,  a  U.S.  company  that 
had  a — has  a  plant  in  Juarez  in  the  border  area.  I  was  among  some 
300  workers  who  made  electrical  switches.  I  earned  the  Mexican 
minimum  wage,  $4.50  for  a  9-hour  day.  Some  of  the  products  that 
we  produced  had  the  Allen-Bradley  Co.  logo  on  them. 

A  group  of  us  wanted  to  improve  our  working  conditions  at 
Clarostat.  We  were  working  with  dangerous  things,  such  as  chemi- 
cals, among  them  phenol  and  epoxy  resin,  which  were  skin  irri- 
tants, and  we  weren't  given  any  sort  of  protection  at  all  by  the 
company.  So  we  tried  to  form  a  union,  and  we  had  been  meeting 
away  from  the  plant  every  2  weeks  to  organize,  but  a  few  months — 
after  a  few  months  passed,  unfortunately  another  worker  informed 
on  me  and  so  I  was  fired.  I  was  told  that  I  had  been  fired  because 
I  was  organizing  a  union. 

I  told  them  this  was  unfair  and  that  I  was  going  to  seek  through 
legal  remedies  try  to  get  myself  rehired.  After  some  time,  Clarostat 
decided  to  pay  me  my  full  severance  pay.  Three  weeks  later,  I  got 
myself  another  job  that  was  at  Electrocomponentes,  a  General  Elec- 
tric owned  plant. 

If  you  go  to  Juarez,  you  will  see  that  the  GE  logo  is  right  there 
on  the  outside  of  the  plant.  At  that  plant,  some  1,800  workers 
make  wiring  for  GE  refrigerators.  The  output  is  then  shipped  to 
the  United  States.  I  had  the  same  salary  there,  the  minimum, 
$4.50  for  9  hours  of  work.  I  had  been  at  GE  for  only  7  days  when 
I  was  called  into  the  personnel  office.  The  personnel  manager 
showed — the  person  in  charge  of  hiring  and  firing  showed  me  a  list 
with  my  name  on  it  that  was  kept  in  a  black  folder. 

He  told  me  this  was  the  blacklist  and  there  was  my  name  on  it, 
and  he  said,  since  my  name  was  on  that  list,  he  had  to  fire  me. 
He  told  me  this  was  a  list  of  people  who  were  deemed  undesirable 
by  the  companies,  by  the  factories,  people  such  as  drug  addicts, 
criminals,  and  thieves  and  he  asked  me  in  which  category  I  was. 

I  told  him  I  was  not  a  criminal  at  all,  but  that  I  did  think  that 
workers'  rights  should  be  respected  and  I  said  maybe  this  was  the 
reason  why  I  was  on  the  list. 

He  told  me  that  I  should  resign  voluntarily  so  as  to  not  continue 
running  up  against  such  problems,  but  I  told  him  I  would  not. 
Right  now,  I  have  a  lawsuit  against  Electrocomponentes  before  the 
Mexican  labor  board.  The  first  hearing  will  be  held  on  August  27. 

I  would  like  to  ask  this  committee  to  look  into  and  do  what  it 
can  regarding  the  situation  of  workers  along  the  border,  for  that 
is  where  you  find  most  of  the  mix.  There  is  320  of  them  in  the  area 
where  I  am  and  they  all  treat  the  workers  the  same,  and  I  thank 
you  from  this  time  for  any  effort  you  might  be  able  to  make  to  help 
remedy  the  situation. 

Thank  you  very  much. 

[The  prepared  statement  of  Ms.  Molina  follows:] 
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My  name  is  Aims  Molina,  and  I  live  in  Juarez,  Mexico  with  my  husband  and 
son. 

In  June,  1992,  l  went  to  worit  for  Clsrostat,  a  U.S.  company,  with  e  plant 
In  Juarez.  I  was  among  some  300  worVers  who  mads  electrical  switches  and 
sensors.     I  earned  the  Mexican  minimum  wage.  $4.50  for  a  nine  hour  day.  Some 
of  the  products  that  we  produced  had  the  Alien-Bradley  Company  logo  on  them. 

A  group  of  us  wanted  to  improve  our  woricing  conditions,  safety,  and  wagea 
at  Clarostat.  We  worked  with  dangerous  chemteals.  including  phenol  and  epoxy 
resin,  but  no  masks  were  provided.  The  chemicals  also  Irritated  our  skin.  Six  of 
us  began  to  try  to  organize  a  union.  We  had  meetings  every  two  weeks.  After  a 
few  months  another  worker  informed  on  me,  and  then  i  was  fired.  Four  other 
workers  were  fired  one  week  later. 

The  personnel  manager  told  me  i  was  being  fired  because  I  was  trying  to 
organize  a  union.  I  told  them  that  this  was  unfair,  and  that  I  was  going  to  fight  this 
unfair  termination.  Clarostat  then  sent  me  my  severance  pay. 

Shortly  efter  being  fired.  I  was  Wred  by  Elecirocomponentas.  which  is  a 
General  Electric  (GE)  Company.  The  GE  logo  is  ort  the  factory.  At  that  plant, 
1,800  workers  make  wiring  for  refrigerators  sold  in  the  U.S.  I  earned  14.50  lor 
working  from  6:30  a.m.  to  4:00  p.m. 
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I  had  been  et  6E  for  only  7  days  when  I  was  called  Into  the  personnel  office 

and  shown  a  list  whh  my  name  on  It.  This  list  was  kept  In  a  black  folder.  The 

personnel  man  said  that  he  did  not  know  why  my  name  was  or\  the  list,  but  that 

he  would  have  to  fire  me  anyway.  He  told  me  that  this  was  a  list  of  "undesirable" 
people,  like  criminals  and  drug  addtets  and  thieves.  He  asked  me  whet  kind  of 

criminal  I  was.  I  told  him  that  I  was  not  a  criminal,  but  that  I  thought  that  workers 

rights  should  be  respected.  I  said  that  maybe  this  was  the  reason  why  I  was  on  the 

list.  He  tok]  me  to  sign  a  letter  of  resignation.  I  would  not. 

i  have  8  lawsuit  against  GE  currently  before  the  Mexican  Labor  Board.  My 
hearing  with  them  is  on  August  27. 

I  would  like  the  committee  to  do  what  It  can  to  get  the  f^xtean  government 
to  look  into  how  U.S.  companies  are  treating  their  workers.  They  should  respect 
our  rights.  I  would  also  like  the  CommitteB  to  try  to  put  an  end  to  these  blacklists. 

Thank  you  for  altowing  me  to  speak  to  you  today- 
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Mr.  Peterson.  Thank  you  for  coming  to  share  your  story.  We 
know  this  isn't  easy.  We  admire  your  courage.  I  understand  you 
are  still  without  work. 

Ms.  Molina.  No,  I  still  don't  have  any  work. 

Mr.  Peterson.  Again,  we  appreciate  you  being  with  us  and  we 
will  have  some  questioning  when  the  panel  is  complete. 

Next  we  have  Mr.  Juan  Carranza,  another  maquiladora  worker 
and  we  appreciate  you  being  with  us  today,  look  forward  to  your 
testimony. 

STATEMENT  OF  JUAN  CARRANZA,  FORMER  WORKER, 
MAQUILADORA  PLANTS 

Mr.  Carranza.  Good  morning,  my  name  is  Juan  Carranza.  I  live 
in  Juarez,  Mexico  with  my  wife  and  two  children. 

From  May  1990  to  September  1992,  I  worked  for  the  TDK  Co. 
in  Juarez  with  100  others.  The  women  would  assemble  spools  of 
copper  wire  and  the  men  made  magnetic  components.  Both  were 
exported  to  the  United  States.  I  earned  $8.50  for  a  9-hour  day. 

In  September  1992,  I  was  unjustly  fired  because  of  my  attempts 
to  reform  my  union,  which  was  part  of  the  CTM,  the  official  gov- 
ernment-supported union.  We  wanted  a  union  that  was  democratic 
and  that  truly  represented  the  workers.  We  wanted  better  wages, 
health  and  safety  protections,  and  a  cafeteria.  Four  hundred  and 
fifty  workers  participated  in  a  work  stoppage  to  support  our  de- 
mands and  to  support  a  fellow  worker  who  had  been  fired  3  days 
earlier. 

A  week  later,  on  a  Friday,  some  more  people  were  fired.  The  fol- 
lowing Monday,  some  more  people  were  fired.  I  was  on  vacation, 
but  I  was  fired  the  day  I  returned.  I  was  given  a  letter  saying  that 
I  had  been  fired  for  violence  and  threats  against  the  workers. 

The  management  threatened  to  have  me  arrested  by  the  police 
if  I  did  not  leave.  I  am  still  fighting  to  get  my  job  back  along  with 
two  of  my  coworkers.  The  others  have  drifted  away. 

The  company  said  they  would  never  hire  me  again.  They  thought 
that  I  would  just  give  up  and  go  away.  The  company  thought  that 
I  would  starve.  I  tried  to  get  work  at  several  other  plants,  but  I 
was  refused  a  job  at  all  of  them.  I  went  to  one  company,  the  Rio 
Bravo,  where  I  knew  a  supervisor  who  would  recommend  me  for  a 
job. 

At  that  plant  the  woman  showed  me  a  list  with  my  name  on  it. 
She  said  this  was  a  list  of  rebellious  workers  that  had  been  fired 
from  TDK  and  that  I  needed  to  get  a  letter  from  TDK  in  order  to 
get  off  this  blacklist. 

I  should  tell  you  that  although  blacklisting  is  in  violation  of  arti- 
cle 123  of  the  Mexican  Constitution,  the  constitution  is  not  en- 
forced. 

I  have  suffered  a  great  deal  because  of  this  blacklisting.  It  took 
me  6  months  to  find  a  job.  I  did  not  have  the  money  to  buy  my 
children  gifts  at  Christmas.  This  is  one  of  my  most  painful  memo- 
ries. My  brother  has  helped  pay  the  rent  so  I  could  look  for  work. 

I  would  like  to  ask  this  subcommittee  to  help  settle  my  case, 
along  with  the  cases  of  the  other  fired  TDK  workers. 
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Thank  you  for  allowing  me  to  speak  to  you  today  and  thank  you 
for  your  investigation  of  this  problem  which  is  to  be  found  through- 
out Mexico. 

Mr.  Peterson.  Thank  you,  Mr.  Carranza.  We  appreciate  you 
being  with  us  and  we  will  certainly  do  what  we  can  to  make  your 
situation  known  and  I  am  not  sure  exactly  what  all  we  can  do  but 
we  will  be  looking  into  it.  Appreciate  your  courage. 

[The  prepared  statement  of  Mr.  Carranza  follows:] 
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July  IS,  1994 

Good  morning.  My  name  la  Juan  Cen-anza.    I  Bve  'm  Juarez,  Mexico  with 
my  wife  and  two  children. 

From  May  1990  to  September  1992,  I  worked  for  the  TDK  company  In 
Juarez  with  900  others.  The  woman  would  assemble  spools  of  copper  wire  end 
the  men  made  magnetic  components.  These  were  both  exported  to  the  United 
States.    I  earned  4B.B0  for  a  nine-hour  day. 

In  September  1992, 1  was  unjustly  fired  because  of  my  attempts  to  reform 
my  union,  which  was  part  of  the  CTM.  the  official  Qovernmant-supported  union. 
We  wanted  a  union  that  was  democratic  and  that  truly  represented  the  workers. 
We  wanted  better  wages,  end  health  and  safety  protections,  and  a  cafeteria.  Five 
hundred  workers  participated  In  a  work  stoppage  to  support  our  demands,  and  to 
support  a  feBow-worker  who  had  been  fired  three  days  earlier.  A  week  later  -  on 
f  Friday  -  some  people  were  fired.  The  followinfl  Monday,  some  more  people 
were  fired.  I  was  on  vacation,  but  I  was  fired  the  day  i  returned. 

I  was  given  a  letter  saying  that  I  had  been  fired  for  'vtolence'  end  "threaU" 
against  the  company.  The  management  threatened  to  heve  me  arrested  by  the 
police  If  I  did  not  leave. 

I  am  stai  fighting  to  get  my  Job  back  along  with  three  of  my  co-worken. 
The  others  have  drifted  away.  The  compeny  saM  they  would  never  hire  me  again. 
They  thought  that  I  would  Just  give  up  and  go  away.  The  company  thought  that  i 
wouM  starve. 
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I  triad  to  find  work  at  savaral  othar  planta,  but  I  was  rafusad  a  lob  at  U  of 
tham.  t  wat  rafusad  work  at  Dalinax  and  at  Capeon.  I  warn  to  oiw  con^Mny,  f«o 
Bravo,  whara  I  knew  a  tuparvlaor  who  would  racommer>d  ma  for  a  )Qb.  At  that 
plant,  tha  woman  from  the  personnel  office  showed  me  a  list  with  my  name  on  R. 
She  said  this  was  a  list  of  'rebellious'  workers,  and  that  I  needed  to  get  a  letter 
from  TDK  In  order  to  get  oft  this  blacklist.    I  shouW  tell  you  th«t  although 
blacklisting  it  In  violation  of  Artlola  123  of  the  Mexican  Constitution,  tha 
Constitution  la  not  enforced. 

I  have  suffered  a  great  deal  because  of  this  blacklistirtg.    ft  took  me  six 
months  to  find  a  job.  I  did  not  have  the  money  to  buy  mty  children  gifts  at 
Christmas.  This  is  one  of  my  most  painful  (Ttemories.  My  brother  has  helped  pay 
the  rent  and  the  gas  for  my  car  so  I  could  look  for  v\K>rk. 

I  would  like  to  ask  this  subcommittee  to  help  settle  my  case,  and  the  cases 
of  the  other  fired  TDK  workers. 

Thank  you  for  allowing  me  to  speak  to  you  today,  and  thank  you  for  your 
Investigation  of  this  widespread  problem. 
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Mr.  Peterson.  Our  last  witness  on  this  panel  is  Raymundo 
Anaya  who  was  removed  from  his  position  as  a  member  of  the  local 
union's  executive  committee  at  the  Cuautitlan  plant  just  3  weeks 
ago. 

He  has  worked  for  Ford  for  16  years.  This  action  was  taken  by 
the  national  committee  of  CTM,  one  of  the  large  government 
unions,  because  the  Cuautitlan  local  represents  one  of  the  few 
democratically  run  CTM  locals.  The  struggle  for  democracy  by  the 
Ford  union  has  been  a  long  one  and  the  price  has  been  a  high  one. 

It  began  in  1987  when  Ford  unilaterally  fired  all  the  workers  and 
hired  them  back  at  significantly  lowered  wages,  similar  to  what 
happened  at  the  Volkswagen  plant  last  year.  In  January  1990,  the 
Ford  plant  was  invaded  by  armed  thugs  in  Ford  uniforms  carrying 
Ford  ID  cards. 

Their  purpose  was  to  intimidate  the  growing  democracy  union  in 
the  movement.  One  worker  was  shot  in  the  back  and  killed,  many 
others  were  injured  from  bullets  or  beatings.  Mr.  Anaya  was  wit- 
ness to  this  shooting.  Evidence  obtained  later  revealed  that  the 
thugs  were  put  on  the  payroll  just  1  day  before  the  confrontation. 
They  also  were  connected  to  CTM  leadership. 

A  subsequent  election  which  the  CTM  won  was  fatally  flawed  by 
votes  of  ineligible  workers  and  their  requirements  that  workers 
vote  publicly  in  front  of  management.  Without  objection,  I  will 
place  into  tne  record  the  report  of  the  independent  observers  of 
that  election.  It  took  until  1992  for  the  Cuautitlan  local  to  get  a 
fair  and  free  election. 

Mr.  Anaya  was  elected  with  73  percent  of  the  vote.  So  we  wel- 
come Mr.  Anaya  to  the  committee  and  look  forward  to  his  testi- 
mony. 

[The  report  follows:] 
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COMMITTEE  OF  INDEPENDENT  OBSERVERS 

c/o  (Mtro.  Jesus  Maldonado  G.   Av.  Universidad  726-4  Col.  Sta.  Cruz  Atoyac. 

Deleg.  Benito  Juarez.   Tel.  604-77-11.   Fax:  604-91-06) 

T     ^ -I       1  Q01  '  Mexico  City,  Mexico 

June  17 ,  1991  ^ 

TO:  Whom  it  may  concern 

FROM:  The  Committee  of  Independent  Observers  regarding  the  union 
representation  election  at  Ford  Motor  Co.  on  June  3,  1991 
SUBJECT:  Report  and  Conclusions 

The  Committee  of  Independent  Observers  is  a  group  of  church 
leaders,  human  rights  organizations,  scholars,  journalists,  and 
other  Mexican  citizens  who  monitored  the  recent  election  among 
workers  at  Ford's  Cuautitlin  and  La  Villa  plants  to  determine 
their  future  union  representation. 

Under  the  Mexican  Constitution  and  federal  labor  law,  the  Ford 
workers  supposedly  had  the  right  to  freely  decide  whether  to 
remain  in  the  Confederation  of  Mexican  Workers  (CTM)  or  change  to 
the  Revolutionary  Workers  Confederation  (COR).   As  indicated  in 
the  attached  letters  from  Mexican  Secretary  of  Labor  Arsenio 
Farell  to  Commerce  Secretary  Jaime  Serra  Puche  and  from  Ford 
Mexico  President  Nicholas  Scheele  to  the  workers,  both  the 
government  and  the  company  actively  supported  the  CTM. 

We  were  particularly  concerned  about  the  possibility  of  human 
rights  abuses  during  the  election  because  17  months  earlier, 
unarmed  workers  at  the  plant  had  been  attacked  by  CTM  personnel 
on  Ford's  payroll,  with  the  result  that  one  worker  was  killed  and 
eight  others  wounded  by  gunfire. 

A  thorough  investigation  by  our  committee  before,  during,  and 
after  the  election  revealed  such  abuses  as  the  following: 

*  The  vote  was  not  by  secret  ballot.   Instead,  workers  had  to 
vote  out  loud  in  front  of  management  and  CTM  personnel,  and  then 
sign  their  names  next  to  their  vote. 

*  The  government  allowed  the  company  to  decide  which  workers 
could  vote.   Supervisors  chose  each  group  of  voters  and  brought 
them  to  the  voting  areas.   The  result  was  that  a  large  number  of 
workers  never  had  the  chance  to  vote. 

i 

*  The  government  allowed  the  conpany  to  bring  a  large  number  of 
people  to  vote  who  were  not  eligible. 

*  The  company  and  the  CTM  were  permitted  to  threaten  workers  on 
their  way  to  vote  that  if  they  voted  against  the  CTM,  they  would 
be  fired.   This  threat  had  great  credibility  since  the  company 
had  previously  fired  more  than  800  workers  dissatisfied  with 
agreements  between  the  CTM  and  Ford  management. 

*  The  company  was  allowed  to  videotape  some  of  the  voters  as  they 
stated  their  names  and  which  union  they  preferred. 

As  a  result  of  these  and  other  abuses  documented  by  our 
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committee,  we  reached  the  following  conclusions: 

1.  There  were  multiple  irregularities  in  the  representation 
election  which  seriously  affected  the  outcome  of  the  voting. 

2.  The  fundamental  right  of  tfie  Ford  workers  to  freely  choose 
their  union  representation  was  denied. 

3.  A  new  election  should  be  held  under  conditions  which  would 
assure  a  free  and  democratic  choice. 

4.  Labor  Secretary  Arsenio  Farell  should  be  removed  from  office 
by  President  Carlos  Salinas  de  Gortari  due  to  repeated 
intervention  by  Farell  and  his  subordinates  against  COR ' s 
supporters  and  on  the  side  of  the  company  and  the  CTM. 

We  have  amassed  the  documentatfion  that  is  within  the  reach  of  an 
ad  hoc  citizens'  group  such  as  ours.   Attached  you  will  find  a 
translated  and  edited  version  of  our  report  in  English.   The 
original  report  in  Spanish,  which  is  also  available,  includes  a 
chronological  report  of  events  on  the  day  of  the  voting.   We  also 
can  provide  hundreds  of  pages  of  witnesses'  statements,  voter 
lists,  and  other  documents.   We  also  have  videotapes,  audio 
recordings,  and  photographs  in  the  committee's  archives. 

The  responsibility  now  lies  with  the  Mexican  government  to  assure 
that  the  violations  of  human  rights  documented  in  our  report  are 
corrected,  both  for  the  Ford  workers  and  for  all  other  groups  of 
Mexican  workers  who  seek  to  freely  determine  their  own  union 
representation. 

Sincerely, 

FOR  EL  COMITE  DE  OBSERVADORES  INDEPENDIENTES : 

Mtro.  Jesus  Maldonado  G.   (CENTRO  DE  DERECHOS  HUMANOS 

MIGUEL  AGUSTIN  PRO  A.C.) 

Lie.  Rigoberto  Gallardo  G.  (CENTRO  DE  DERECHOS  HUMANOS 

MIGUEL  AGUSTIN  PRO  A.C.) 


Lie .  Jesfia '; 


ef*./:''   (CENTRO  DE  DERECHOS  HUMANOS 
*, -•'  '■■^  '  MIGUEL  AGUSTIN  PRO  A.C.) 

Uc.  Hector  lis:  li'diieva   (CENTRO  DE  INVESTIGACION 

LABORAL  Y  ASESORIA  SINDICAL) 


Lie.  JesOs  Miehel 


(COMITE  DE  DERECHOS  HUMANOS 
PUEBLO  NUEVO  A.C.) 


^^aJ^JMcUO- 


71-679  0-93-2 
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MEMBERS  OP  THE  COMMITTEE  OF  INDEPENDENT  OBSERVERS 


Dr.  Sergio  Aguayo  -  Director,  Acaderaia  Mexicana  de  Derechos 
Hutnanos  (Mexican  Academy  of  Human  Rights) 

Miguel  Concha  M.  -  Director,  Centre  de  Derechos  Humanos  (Center 
for  Human  Rights)  "Fray  Francisco  de  Vitoria,  O.P" 

Mariclaire  Acosta  -  Director,  Comisidn  Mexicana  para  la  Defensa  y 
Promoci(bn  de  los  Derechos  Humanos  (Mexican  Commission  for  the 
Defense  and  Promotion  of  Human  Rights) 

JesAs  Maldonado  G.  -  Director,  Centre  de  Derechos  Humanos  (Center 
for  Human  Rights)  "Miguel  Agustln  Pro" 
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Carlos  Mendoza  -  Director,  Canal  6  de  Julio  (Channel  6th  of  July) 
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Hector  de  la  Cueva  -  Centro  de  Investigaci6nes  Laborales  y 
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Nacional  (PAN  -  National  Action  Party) 

Emilio  Kriegger  -  Attorney 

Carlos  MonsivAis  -  Writer 
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Social  (National  Center  for  Social  Communications) 
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REPORT  AND  CONCLUSIONS 
OF  THE  COMMITTEE  OF  INDEPENDENT  OBSERVERS 
REGARDING  THE  ONION  REPRESENTATION  ELECTION  AT  FORD  MOTOR  CO. 

ON  JUNE  3,  1991 

The  CoDBittee  of  Independent  Observers  (whose  initials  are 
COI  in  Spanish)  was  on  hand  for  the  union  representation  election 
at  Ford  Motor  Co.  on  June  3,  1991,  in  which  workers  were  to 
choose  between  remaining  in  the  Confederation  of  Mexican  Workers 
(CTM)  or  switching  to  the  Revolutionary  Workers  Confederation 
( COR ) . 

After  receiving  statements  from  a  variety  of  participants, 
reviewing  relevant  information  and  evidence,  and  carefully 
examining  the  data  resulting  from  its  own  observation  of  events, 
the  Committee... 

Attests  to  multiple  irregularities  in  the  representation 
election  which  seriously  affected  the  outcome  of  the  voting; 

Denounces  the  violation  of  the  fundamental  rights  of  the 
Ford  workers,  who  have  been  denied  the  chance  to  exercise  the 
right  to  freely  choose  their  union  representation; 

Considers  that  the  conditions  in  which  workers  make  this 
kind  of  decision  must  be  changed  so  that  in  a  new  election  the 
freedom  of  organization  will  be  respected; 

Demands  that  the  results  of  the  June  3  election  be 
nullified,  that  a  new  election  be  held  with  guarantees  that  the 
vote  be  by  secret  ballot  and  the  voting  process  open  to 
observation  by  the  public,  and  that  Secretary  of  Labor  Arsenio 
Farell  Cubillas  be  removed  from  office  due  to  the  repeated 
intervention  by  him  and  his  subordinates  against  the  workers  and 
on  the  side  of  the  company. 

Alerts  the  public  and  holds  directly  responsible  the 

authorities  in  case  of  reprisals  or  firings  of  workers  who  voted 
for  the  COR  or  gave  testimony  to  this  Committee.   Such  measures 
would  continue  the  violation  of  workers'  basic  rights. 

This  Report  and  Conclusions  are  based  on  evidence  presented 
in  the  document  which  follows. 
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I.  THE  COMMITTEE  OF  INDEPENDENT  OBSERVERS  POR  THE  ONION 
REPRESENTATION  ELECTION  AT  FORD  MOTOR  CO. 

The  Mexican  Constitution,  Articles  9  and  123,  establishes  as 
an  inalienable  right  workers'  freedom  of  association  in  defense 
of  their  interests.   Workers  likewise  have  the  absolute  right  to 
freely  elect  their  representatives.   These  rights  are  guaranteed 
by  the  Universal  Declaration  of  Human  Rights  and  by  the 
International  Convenant  on  Civil  and  Political  Rights,  signed  by 
our  nation  and  in  force  in  the  world  community.   Convention  87  of 
the  International  Labor  Organization  (ILO)  also  insures  these 
rights.   The  Mexican  government,  by  adopting  this  international 
standard,  recognizes  it  as  part  of  Mexican  law.   However,  these 
rights  have  not  been  respected  in  our  country.   Union 
representation  elections,  which  are  regulated  by  Article  388  of 
the  Federal  Labor  Law,  are  systematically  held  under  conditions 
of  intimidation  and  violence  against  workers  who  insist  on  their 
right  to  freely,  peacefully,  and  democratically  elect  their 
representatives . 

Both  Ford  Motor  Co.  and  the  union  affiliated  with  the 
Confederation  of  Mexican  Workers  (CTM),  which  is  still  the  legal 
union  representative,  have  persisted  in  impeding  the  exercise  of 
these  workers'  rights.   On  Jan.  8,  1990,  workers  at  the 
CuautitlAn  plant  in  the  state  of  Mexico  were  victims  of  an  attack 
which  took  the  life  of  worker  Cleto  Nigmo  Urbina  and  left  nine 
workers  with  gunshot  wounds.   In  addition,  more  than  800  workers 
at  this  company  were  fired. 

This  situation  prompted  civic  organizations  concerned  with 
human  rights  to  form  the  Coaaittee  of  Independent  Observers  (COD 
to  observe  the  legality  of  the  union  election  at  Ford  in  the  face 
of  the  very  real  possibility  that  workers  would  again  be  attacked 
and  be  denied  their  individual  and  collective  rights. 

A  list  of  the  committee  members  is  attached. 

As  it  began  its  work  the  COI  delivered  letters  to  the 
Federal  Board  of  Conciliation  and  Arbitration  (referred  to  in  the 
remainder  of  this  report  by  its  Spanish  initials,  JFCA) ,  Ford 
management,  and  the  Secretary  of  Labor  and  Social  Welfare, 
explaining  the  committee's  purpose  and  asking  that  the  election 
be  conducted  according  to  law  and  with  full  respect  for  workers' 
rights. 

In  particular,  the  JFCA  was  asked  to  permit  COI 
representatives  to  be  present  in  the  voting  locations.   The  JFCA 
responded  that  "it  is  not  possible  to  accept  your  request  because 
you  are  not  party  to  the  legal  proceeding  and  because  the 
proceeding  is  not  a  hearing  [ "audiencia' 1  but  an  administrative 
session  [ ^diligencia' ]  which  may  only  be  attended  by  the 
parties."  (Exhibit  VI  CAR  3). 

The  COI  considers  that  there  is  a  serious  contradiction  in 
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the  way  in  which  the  JFCA  blocked  our  presence  at  the  election. 
In  holding  this  administrative  session  which  supposedly  only  the 
parties  could  attend,  the  JFCA  allowed  a  large  number  of 
management  personnel  to  be  present,  as  well  as  three  members  of 
the  Advisory  Council  of  the  National  Human  Rights  Commission 
(CNDH),  who  in  two  cases  did  not  personally  attend  but  sent 
representatives  in  their  stead.   [Note:  the  CNDH  was  established 
by  President  Salinas  as  an  agency  of  the  Interior  Ministry  in 
May,  1990.] 

This  situation  and  statements  which  report  the  presence  of 
outsiders  to  the  process  at  the  voting  tables  (including  some 
with  video  cameras  and  some  Ford  supervisors)  lead  us  to  conclude 
that  JFCA  applied  discriminatory  criteria  in  deciding  on  the 
presence  of  observers.   Manuel  Fuentes,  legal  counsel  to  the 
union  which  sought  the  election  (the  auto  union  of  COR),  took 
note  of  this  contradiction  when  he  refused  to  sign  papers 
agreeing  to  the  presence  of  Oscar  Gonzalez  C^sar  of  the  CNDH: 
"We  showed  documentation  that  people  such  as  Sergio  Aguayo  (of 
the  Mexican  Academy  of  Human  Rights  and  member  of  COD,  also  from 
human  rights  organizations,  were  not  allowed  in,  yet  Gonzalez 
C^sar,  yes.   I  didn't  understand  this  contradiction.   It  seems  to 
roe  that  they  all  have  the  same  moral  weight..."  (Exhibit  III  TB 
7) 

Even  with  this  obstacle,  we  in  the  COI  decided  to  organize 
our  presence  at  the  three  election  locations.   [Workers  were  to 
vote  at  the  large  Cuautitl&n  plant  about  20  miles  from  downtown 
Mexico  City  and  a  small  plant  at  La  Villa  in  Mexico  City.   In 
addition,  workers  who  had  been  fired  but  had  legal  claims  pending 
for  reinstatement  were  eligible  to  vote,  but  were  told  they  could 
do  so  only  at  the  JFCA  offices.]   At  each  we  restated  our  right 
to  access  to  the  voting  areas,  but  were  turned  down.   Despite 
this,  at  the  Cuautitl&n  plant,  the  La  Villa  plant,  and  the  JFCA 
itself,  we  were  able  to  carefully  record  what  occurred. 
Interviews,  photographs,  video  footage,  statements  from  workers 
leaving  each  shift,  and  information  from  inside  received  via 
cellular  telephones  (a  communication  method  which  was  blocked  for 
several  hours)  were  means  at  our  disposal  to  watch  over  the 
voting  process.   [The  COR  was  allowed  to  have  a  lawyer  and  a 
worker  representative  at  each  of  the  14  voting  tables  —  12  in 
the  CuautitlAn  plant  and  one  each  at  La  Villa  and  the  JFCA. 
These  COR  representatives  carried  cellular  phones.] 

After  June  3  we  continued  to  obtain  all  kinds  of  evidence 
and  statements  which  support  this  report.   In  this  process,  we 
attempted  to  gather  testimony  from  the  fired  Ford  workers' 
movement,  active  workers,  observers  from  the  CNDH,  and  officials 
of  the  JFCA,  CTM,  and  Ford.   Unfortunately,  some  refused  to  give 
us  information.   The  JFCA  refused  an  interview  the  COI  attempted 
to  conduct  with  one  of  the  officials  who  had  been  present  at  the 
election.   We  spoke  by  telephone  with  Juan  Moists  Calleja  (CTM 
general  counsel),  who  told  us:   "You  can  have  all  the  interviews 
you  want,  but  about  Ford,  nothing."  (Exhibit  IV  ED  1).   When  we 
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attempted  to  interview  Ford  management  we  were  told  that  the 
"appropriate  person"  was  not  available  to  speak  with  us. 

Despite  this,  the  COI  was  able  to  gather  information  which 
reveals  multiple  irregularities  in  the  Ford  union  election.   The 
statements  of  each  observer,  the  records  from  each  voting  table, 
a  comparison  of  the  voters'  lists,  the  objections  filed,  audio 
recordings,  interviews,  etc.,  provide  the  basis  for  this  report. 

II  BACRGRODND  TO  THE  ELECTION 

The  year  1987  was  a  key  one  at  Ford.   Workers  went  on  strike 
[called  by  the  CTMl  for  two  months.   The  company  "closed"  the 
plant  and  within  a  month  "reopened"  it,  rehiring  3,800  of  the 
5,000  workers  but  as  new  hires  without  their  accumulated 
seniority  [as  much  as  23  years  1  and  under  a  new  CTM  contract 
which  greatly  reduced  pay,  eliminated  some  job  classifications, 
and  assured  greater  production  through  speed-up.   [The  CTM  Ford 
union  leader  responsible  for  this  series  of  events  was  so 
unpopular  as  a  result  that  he  was  removed  by  the  national  CTM.  1 

In  1989,  Ford  achieved  first  place  in  auto  sales  (in 
Mexico).   Nonetheless,  the  company  decided  to  increase  the  pace 
of  production,  putting  worker  safety  at  risk. 

May,  1989:   The  CTM  cancels  the  national  Ford  union 
convention  at  which  elected  local  union  delegates  were  to  choose 
the  national  union's  leaders. 

June,  1989:  Ford  fires  key  elected  local  union  leaders  at 
Cuautitldn.   The  CTM  national  leadership  supports  the  firings. 

December,  1989:  The  company  greatly  reduces  the  bonuses  and 
profit  sharing  payments  due  workers  under  the  contract  and  by 
law. 

December  21,  1989:  Not  getting  any  response  to  their 
problems  from  the  general  secretary  of  the  CTM's  national  Ford 
union,  Hfector  Oriarte  Martinez,  workers  decide  to  elect  new 
leaders  "to  defend  their  rights  and  interests."   On  Dec.  22,  the 
CTM  agrees  to  a  referendum  on  Oriarte.   The  agreement  to  do  so  is 
to  be  formally  signed  Jan.  8,  1990. 

Jan.  8,  1990:  Workers  are  attacked  inside  the  plant  by  more 
than  200  men  armed  with  pistols,  machine  guns  of  various 
calibers,  and  all  kinds  of  lethal  objects.   The  result:  nine 
workers  with  gunshot  wounds  and  the  death  of  worker  Cleto  Nigmo 
Drbina.   The  company  suspends  operations  "until  further  notice." 
The  workers  decide  to  stay  in  the  plant.   From  this  date  onward 
police  are  permanently  at  the  plant. 

Jan.  22,  1990:  The  Ford  workers  are  removed  from  the 
Cuautitl4n  plant  by  State  of  Mexico  police. 
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Jan.  23,  1991.   The  CTM  and  Ford  sign  an  agreement  providing 
for  the  resumption  of  operations  with  the  same  work  force.   This 
agreement  is  never  carried  out. 

Feb.  1,  1990.   The  CTM  signs  an  agreement  with  the  workers' 
negotiating  commission  in  which  the  CTM's  national  Ford  union 
promises  to  assure  that  all  workers  will  resume  their  jobs 
beginning  Feb.  6,  to  work  with  the  commission  to  win  the 
reinstatement  of  the  fired  local  union  leaders,  and  to  hold  new 
local  union  elections.   The  CTM  never  carries  out  the  agreement. 

Feb.  6,  1990:  The  JFCA  rejects  the  company's  request  to 
annul  the  union  contract.   Nonetheless,  the  company  sends  workers 
layoff  notices. 

The  repressive  and  dictatorial  attitude  of  the  CTM  causes 
workers  to  decide  to  change  labor  confederations  and  affiliate 
with  the  COR,  filing  a  formal  petition  to  do  so. 

Feb.  14,  1990:  The  JFCA  rejects  the  petition  because  it  is 
"not  accompanied  by  sufficient  elements  to  justify  the  action 
requested. " 

March  1,  1990:  Secretary  of  Labor  Arsenio  Farell  Cubillas, 
CTM  general  counsel  Juan  Moists  Calleja,  and  Ford  Mexico 
President  Nicholas  Scheele  sign  an  agreement  that  within  four 
weeks  all  workers  will  be  taken  back  to  work.   However,  only 
about  3,100  workers  are  reinstated,  while  more  than  800  are  left 
unemployed. 

March  18,  1990:  Ford  workers  denounce  the  fact  that  "in  the 
inside  of  the  plant  workers  are  being  fired  and  punished  and 
threatened  with  new  personnel  actions  if  they  demand  their 
rights." 

March  28,  1990:  More  than  800  workers  present  legal  claims 
for  reinstatement  to  the  JFCA.   [As  of  this  date  (June  13,  1991), 
the  JFCA  has  never  ruled  on  these  claims.] 

April  17,  1990:  Maria  Edith  Cervantes,  judge  in  the  third 
district  labor  court,  grants  an  injunction  to  the  COR  against  the 
the  JFCA  decision  to  reject  the  petition  for  a  representation 
election. 

April  26,  1990:   Ford  files  an  appeal  of  the  court  ruling, 
arguing  that  an  election  should  not  be  granted.   It  does  so 
despite  the  fact  that  federal  law  prohibits  management 
intervention  in  union  business. 

June  13,  1990:  The  JFCA  holds  the  first  hearings  on  claims 
for  reinstatement  by  700  workers.   [Due  to  the  two  and  a  half 
month  delay  since  the  claims  were  filed,  more  than  a  hundred 
workers  had  already  succumbed  to  economic  necessity  by  accepting 
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severance  pay  and  withdrawing  their  claims.] 

June  26,  1990:  The  company  offers  severance  pay  and  lost- 
time  compensation  to  685  fired  workers. 

June  27,  1990:  The  workers  refuse  the  severance  pay,  and 
charge  that  the  company  used  the  violence  of  January  as  an  excuse 
to  carry  out  a  selective  purging  of  personnel. 

July  26,  1990:  Ford  management  and  leaders  of  the  fired 
workers  sign  an  agreement  establishing  the  terms  of  severance  pay 
for  any  worker  who  chooses  to  accept  it.   Ford  is  unable  to  win 
an  agreement  that  would  require  all  fired  workers  to  accept 
severance  pay  and  renounce  pending  legal  claims.   Nonetheless, 
the  company  claims  that  the  agreement  means  the  conflict  has  been 
brought  to  an  end. 

August  30,  1990:  About  400  fired  workers  have  accepted 
severance  pay.   Another  159  pursue  reinstatement. 

Sept.  5,  1990:  The  Circuit  Labor  Court  finds  in  favor  of  the 
Ford  workers  and  rejects  appeals  by  the  CTM  and  the  company  (as 
an  injured  third  party)  of  the  injunction  against  denial  by  the 
JFCA  of  the  petition  for  a  representation  election.   The  decision 
means  that  the  JFCA  is  supposed  to  process  the  petition  within 
the  next  few  weeks. 

Oct.  2,  1990:  The  JFCA  continues  to  delay  action  on  claims 
for  reinstatement  by  150  workers  and  on  the  petition  for  a 
representation  election. 

Nov.  1,  1990:  Acting  on  a  petition  by  Ford,  the  JFCA 
indefinitely  suspends  hearings  in  which  an  election  date  was  to 
be  set.   The  JFCA  accepts  a  claim  by  the  company  that  the 
petitioning  union  "lacks  legitimacy." 

Dec.  10,  1990:  Jos6  Guadalupe  Uribe  and  seven  other  hired 
thugs  from  the  CTM  are  exonerated  of  such  charges  as  homicide, 
criminal  conspiracy,  and  discharge  of  firearms.   The  judge  finds 
only  that  the  killing  of  Cleto  Nigroo  Orbina  was  "manslaughter." 
Because  they  have  been  convicted  of  this  lesser  charge,  the  thugs 
are  released  on  bail  pending  appeal. 

Jan.  10,  1991:  Ford  workers  ask  the  National  Human  Rights 
Commission  to  intervene  in  their  case,  given  the  human  rights 
violations  involved.   As  of  this  writing  (June  13,  1991),  the 
CNDH  has  not  responded. 

Jan.  11,  1991:  At  the  request  of  Ford,  and  despite  the  court 
orders  of  March  and  September,  the  JFCA  again  "archives"  the 
petition  for  a  representation  election. 

May  2,  1991.   A  federal  court  orders  the  JFCA  to  hold  the 
representation  election. 
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May  15,  1991:  The  Sixth  Tribunal  of  the  First  Labor  Circuit 
Court  gives  the  JFCA  24  hours  to  fix  a  date  for  the 
representation  election. 

The  Committee  of  Independent  Observers  is  formed.  (Exhibit  I 
D  1) 

May  17,  1991:  The  JFCA,  as  a  result  of  the  court  orders, 
finally  sets  a  date  of  June  3  for  the  representation  election. 
(Exhibit  I  D  2) 

We  have  not  noted  here  the  mobilizations  workers  have 
undertook  throughout  the  conflict.   Nonetheless,  it  may  be  said 
that  every  one  of  the  agreements  or  rulings  obtained  from  the 
federal  labor  authorities  has  had  to  be  preceded  by  pressure  from 
the  workers  (sit-ins,  rallies,  blocking  highways,  marches, 
solidarity  actions  within  Mexico  and  internationally,  etc.). 

Ill  THE  ELECTION 

1.  Events  preceding  the  vote 

In  the  lists  of  the  Mexican  Social  Security  Institute  (IMSS) 
which  were  used  to  prepare  the  voter  list  appear  the  names  of 
persons  who  have  been  identified  as  thugs  hired  by  the  company  on 
Jan.  6,  1990,  two  days  before  the  attack  in  which  worker  Cleto 
Nigmo  Orbina  was  killed.   [This  includes  persons  who  have  since 
been  convicted  by  the  Mexican  courts  for  participating  in  the 
attack.   See  attached  documents.] 

In  the  year  and  a  half  that  this  conflict  has  lasted.  State 
of  Mexico  police  have  remained  inside  the  plant,  performing  a 
function  which  should  only  be  carried  out  by  security  personnel 
hired  by  the  company. 

As  far  as  the  government  labor  authorities  are  concerned,  we 
noted  in  the  days  before  the  election  a  number  of  actions 
indicative  of  their  handling  of  the  Ford  conflict. 

a).  A  photocopy  was  released  in  the  Mexican  Chamber  of 
Deputies  of  a  letter  from  Labor  Secretary  Arsenio  Farell  to 
Commerce  Secretary  Jaime  Serra  Puche  in  which  he  made  clear  his 
bias  in  favor  of  Ford  management  and  the  CTM.   The  letter  was  not 
immediately  disavowed,  nor  were  any  suits  filed  against  those  who 
released  it  [and  accused  Farell  of  having  written  it].  (Exhibit  I 
D  4)  . 

b).  The  president  of  the  JFCA,  Miguel  Angel  Pino  de  la  Rosa, 
fell  into  notable  contradictions  on  the  eve  of  the  election.   On 
May  29,  he  prohibited  the  COI  from  entering  the  voting  places, 
claiming  that  persons  not  party  to  the  case  could  not 
participate.  (Exhibit  VI  CAR  3).   Nonetheless,  on  June  2,  through 
the  intervention  of  Dr.  Carpizo  of  the  CNDH,  Pino  de  la  Rosa 
agreed  to  allow  the  participation  of  three  people  not  party  to 
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the  case.  (Exhibit  IV  EA  2). 

(Note:  The  following  quote  and  others  included  in  this 
report  are  from  statements  made  to  the  COI  and  contained  in  the 
exhibits  in  the  committee's  archives.   Some  are  by  individual 
workers;  others  are  by  COR  lawyers  and  worker  representatives  who 
were  inside  the  voting  areas  throughout  the  process.) 

"Jos*  Fuentes  told  me,  "I  know  you're  going  around 
campaigning.   You'd  do  better  to  vote  for  the  CTM,  because  if  not 
I'm  going  to  fire  you.'   The  threats  were  to  the  whole  group,  and 
direct:  ^Tell  everyone  that  if  they  don't  vote  for  the  CTM,  we're 
going  to  fire  them;  think  that  you  have  families  and  children,' 
said  Archundia  and  Fuentes.   Confidential  employees 
(supervisors],  between  jokes  and  smiles,  didn't  stop  making 
veiled  threats:  ~What  are  you  going  to  do?   We're  doing  well  with 
the  little  there  is.   The  best  thing  to  do  is  continue  with  the 
CTM.'   My  firing  from  the  Topaz  department  had  no  basis:  "You  no 
longer  fit  in  the  company's  plans.' 

"I  was  fired  May  27,  1991,  without  any  explanation.   All 
they  said  was  that  it  was  for  technical  reasons.   From  the  time 
the  election  date  was  known,  the  irregularities  began,  such  as 
threats  from  the  union  executive  committee  that  if  the  CTM  lost 
we  would  lose  our  contract  and  that  with  the  COR  we  would  make 
minimum  wage  and  no  longer  be  provided  lunch  or  bus 
transportation  to  work. 

"Mr.  Gaeta  [of  the  CTM]  began  to  gather  workers,  apparently 
he  gave  them  money,  and  they  began  to  threaten  others.   Threats 
to  workers'  families  appeared  in  their  lockers,  anonymous  notes 
that  if  you  vote  for  the  COR  something  could  happen  to  your 
family.   The  company  has  keys  to  all  the  lockers.   The 
supervisors  also  put  on  the  pressure.   In  the  quality  circles  in 
the  plant,  they  said  you  better  hold  on  to  your  job;  they  said 
you  better  not  get  involved  and  go  looking  for  trouble."  (Exhibit 
III  TA  3) . 

"I  was  fired  by  Jorge  Enrique  Burguete.   He  said  he  didn't 
understand  why  they  fired  roe.   ^All  I  can  tell  you  is  that  it's 
an  order  from  above.'   This  seemed  to  be  repression  against  me." 
(Exhibit  III  TA  8) 

"I  arrived  at  the  plant  at  5:45  a.m.  to  give  other  workers 
information' about  the  election.   We  had  about  2,000  leaflets  to 
give  them.   When  I  arrived  at  the  main  entrance  that  faces  the 
Mexico  City-Queretaro  highway,  we  found  hundreds  of  riot  police, 
bank  police,  federal  police  with  dogs,  and  about  ten  units  of 
state  police,  as  well  as  people  from  the  Interior  Ministry 
(Gobernacid>n]  and  judicial  police  agents.   They  kept  us  from 
getting  near  the  buses  to  give  out  the  leaflets.   (Since  very  few 
Ford  workers  can  afford  cars,  the  great  majority  arrive  for  work 
in  buses  which  are  hired  by  the  company.]  They  threatened  us  to 
get  us  to  stop  distributing  the  leaflet.   However,  we  considered 
it  very  important  to  distribute  it  and  so  we  did  so  despite  the 
risks  involved.   At  about  8  a.m.  more  police  units  arrived  from 
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different  jurisdictions  such  as  Coacalco,  TultitlAn,  Ecatepec, 
Tlanepantla,  Cuautitldn  Izcalli,  and  Naucalpan.   At  about  8:30 
a.m.,  federal  units  arrived  with  more  federal  police  and  more 
dogs.   At  8:40,  a  federal  police  helicopter  began  to  fly  over." 
(Exhibit  III  TA  9) 

"[Antonio  Jimfenez  Jim<^nezl,  together  with  other  co-workers, 
was  going  to  pass  out  leaflets.   Gabriel  Abogado  [a  fired  worker 
and  a  leader  of  the  Ford  Workers  Democratic  Movement!  asked  [the 
policel  for  permission,  which  was  denied.   When  the  buses  arrived 
with  the  workers,  [Jim&nez]  and  the  others  ran  to  pass  out  the 
flyers.   They  were  instantly  surrounded  by  riot  police  and  pushed 
out  of  the  way."  (Exhibit  III  TA  11) 

"On  the  3rd,  I  arrived  before  eight  in  the  morning.   There 
were  2,000  police  stationed  around  the  CuautitlAn  plant.   They 
were  in  combat  position,  with  riot  police,  patrols,  a  helicopter 
flying  over,  plainclothesmen  looking  like  toughs,  (statement  of 
Jes\!is  Campos  Linas;  AP  AB  COR,  p)  .   There  were  thugs  from  the 
CTM.   "One  recognizes  thugs:  the  CTM's  thugs  are  fat;  the 
knuckles  on  their  hands  are  big  and  hard."  (Exhibit  III  TB  3) 

"The  total  of  eligible  voters  according  to  the  JFCA  doesn't 
reach  2,500.   Yet,  in  the  newspaper  Fidel  VelAzquez  (national 
general  secretary  of  the  CTM)  indicated  that  the  *more  than 
3,000'  workers  at  Ford  who  were  going  to  be  voting  had  made  clear 
that  the  CTM  had  a  majority,  and  the  dissidents  were  just  a 
handful  of  fired  workers.   However,  there  was  a  big  discrepancy 
(between  those  with  a  right  to  vote  and  those  who  voted),  caused 
by  the  great  fear  among  the  workers,  which  resulted  in  some  not 
coming  to  work  that  day.   There  was  high  absenteeism  in  some 
departments,  and  I  heard  it  said  that  in  one  work  area  there  were 
14  absences  that  day,  and  if  we  consider  that  there  are  many  work 
areas,  we  can  see  that  absenteeism  was  very  high."  (Exhibit  III 
TB  2)  . 

2.  Marked  subordination  of  government  authorities  to  the 
conpany 

In  the  GDI's  review  of  the  numerous  statements  and 
interviews  we  conducted,  we  encountered  a  consistent  pattern. 
Below  we  reproduce  some  of  these  statements  which,  together  with 
various  records  and  supporting  documents,  may  be  consulted  in  the 
COI's  files. 

A.  The  government  allowed  the  company  to  decide  which 
workers  could  vote 

"In  a  meeting  with  the  JFCA's  director  of  collective 
disputes,  Carlos  Melo,  it  was  agreed  verbally  that  there  would  be 
total  freedom  to  vote.   This  agreed  was  not  complied  with. 

"In  violation  of  the  law,  the  JFCA  allowed  one  of  the 
parties  (the  company)  to  decide  which  workers  would  vote.   The 
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company  chose  the  workers  that  were  going  to  vote.   Many  who  had 
the  right  were  not  called  to  vote."  (Exhibit  III  TA  4). 

"When  the  voting  was  completed  (at  the  La  Villa  plant)  we 
noticed  that  some  people  hadn't  voted,  so  we  asked  company 
representatives  about  the  workers  who  were  missing,  and  they 
answered  that  some  were  on  vacation  and  others  out  sick  or 
injured."  (Exhibit  III  TA  6). 

"At  voting  table  12  there  were  no  voters  (on  the  third 
shift)  and  the  process  was  closed  at  about  one  in  the  morning. 
On  the  way  from  voting  table  12  to  the  training  center  I  met 
workers  who  told  me  that  they  hadn't  been  allowed  to  vote.   There 
were  about  12  or  13  of  them. 

"They  told  me  that  the  supervisor  hadn't  called  them  (to 
vote),  and  that  they  wanted  to  vote  and  where  could  they.   I  told 
them  to  look  for  other  voting  tables  where  there  were  still 
voters  and  to  vote  there,  because  in  my  voting  table  they  had 
closed  the  records.   I  don't  know  whether  these  workers  were  able 
to  vote  because  at  that  moment  company  security  guards  arrived 
and  escorted  us  to  the  Training  Center. 

"The  first  voters  were  from  L-87.   They  didn't  even  know  the 
number  of  their  department,  as  they  had  been  changed  from  one 
department  to  another  as  of  Monday,  June  3.   This  was  their  own 
statement.   They  asked  the  superintendent  what  department  was 
voting.   They  didn't  know  to  what  department  they  now  belonged." 
(Exhibit  III  TA  5) 

"The  JFCA  representative  at  voting  table  7  prohibited  the 
COR  representatives  from  using  their  cellular  phone.   He 
threatened  them  with  being  thrown  out  of  the  plant  if  they  used 
it  or  if  they  got  up  from  their  chairs.   This  kept  them  from 
entering  the  production  areas  to  see  if  there  were  more  workers 
to  vote."  (Exhibit  III  TA  4) 

"There  was  collusion  between  the  CTM,  the  JFCA,  and  the 
company;  that  is  obvious.   It  was  all  set  up  ahead  of  time.   The 
representative  of  the  JFCA  refused  at  all  times  to  give  us  a  copy 
of  the  list  and  the  number  of  workers  by  department.   Therefore, 
we  didn't  know  how  many  people  should  vote  by  department.   We 
attorneys  were  closed  in.   They  prohibited  us  from  having  free 
access  to  the  plant.   They  never  gave  us  the  list.   The  workers 
told  us  that  there  were  departments  that  didn't  vote,  because 
their  operations  were  never  interrupted.   At  first  we  were  told 
that  we  would  be  able  to  communicate  with  our  colleagues,  but 
that  never  happened  until  after  nine  at  night.   The  phones  didn't 
work."  (Exhibit  III  TB  5) 

The  objections  made  regarding  the  above  are  supported  in  the 
records  of  the  voting  tables  (Exhibit  I  DlO.1-14). 

B.  The  government  allowed  the  company  to  intimidate  workers 
during  the  election 
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"Those  who  went  to  vote  were  intimidated  and  pressured  both 
by  the  company  and  the  CTM  union.   For  example,  Mr.  Archundia  of 
the  CTM  union  threatened  the  workers  before  they  reached  the 
voting  place.   Archundia  was  accompanied  by  the  head  of  labor 
relations,  Mr.  Cervantes.   Both  constantly  talked  with  the 
representative  of  the  CTM  and  arranged  that  at  the  beginning  of 
each  voting  sheet  would  appear  votes  in  favor  of  the  CTM.   In 
addition  to  the  supervisors,  [CTM]  vigilantes  surrounded  those 
who  were  taken  to  vote."  (Exhibit  III  TA  4). 

"I  try  to  put  myself  in  the  position  of  one  who  is  voting, 
voting  out  loud  and  then  putting  a  signature  next  to  the  vote. 
It's  logical  that  the  voting  is  not  free  because  it  could  have 
consequences  that  the  worker  does  not  want."  (Exhibit  IV  EA  1) 

"The  method  of  voting  out  loud  seems  to  me  to  be  absurd  and 
prehistoric.   It's  a  system  to  intimidate  because  the  company 
knows  who  voted  for  whom.   Even  if  it's  not  filmed,  there's  the 
signature  of  the  worker.   This  is  an  attack  on  freedom  and  human 
rights."  (Exhibit  IV  EA  2) 

"There  was  access  only  by  one  small  stairway  which  was 
watched  over  by  two  supervisors  and  two  vigilantes,  who  decided 
which  would  be  the  next  group  of  voters.   This  was  also 
intimidating  because  one  had  to  vote  in  view  of  these  supervisors 
and  vigilantes.   In  a  conspicuous  way  they  noted  down  who  voted 
for  the  COR."  (Exhibit  III  TA  4) 

"In  the  second  stage  of  voting,  the  voters  from  the  second 
shift  appeared  very  nervous  and  under  pressure.   I  went  to  the 
bathroom.   There,  workers  told  me  that  the  delegates  (CTM 
stewards)  had  passed  through  their  work  areas  or  stopped  them  on 
their  way  somewhere  and  demanded  that  they  vote  for  the  CTM  or 
accept  the  consequences.   One  of  the  delegates  who  had  stopped 
them  was  Carlos  Celis  Herrera.   He  was  going  around  with  two 
other  departmental  delegates. . .Later  I  learned  that  three  workers 
who  had  voted  for  the  COR  were  threatened  by  Carlos  Celis 
Herrera.   (Exhibit  III  TA  5) 

"The  day  of  the  election,  workers  were  required  to  wear 
sticker*  that  said:  "I  support  the  CTM,  the  union  of  Ford.' 
There  were  also  like  three  big  banners  which  said,  *CTM,  I'm 
protecting  my  job';  "Workers  support  the  CTM';  "All  Ford  workers 
support  the  CTM'"  (Exhibit  III  TA  8) 

"Freedom  of  expression  was  violated.   We  believe  these 
guarantees  are  contained  in  the  Constitution.   We  consider  that 
this  situation  is  suffering  from  fundamental  defects  that  require 
that  [the  election)  be  declared  null  and  void,  independent  of  the 
other  irregularities.   A  group  of  workers  was  prevented  from 
choosing  which  union  to  vote  for."  (Exhibit  III  TB  3) 

"The  JFCA  representative  was  asked  to  let  the  workers  know 
that  the  vote  was  free,  that  they  could  vote  for  either  side  or 
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abstain.   This  was  agreed  to  with  Carlos  Melo  (JFCA  official). 
The  JFCA  representative  said  this  seven  times,  after  which  each 
vote  was  for  the  COR.   At  this  point,  the  CTM  representatives 
protested  and  spoke  with  Carlos  Melo,  who  agreed  to  withdraw 
approval  of  the  ICOR]  lawyers'  request  and,  from  then  on,  the 
environment  continued  to  be  tense."  (Exhibit  III  TA  1) 

Objections  of  this  type  are  supported  in  the  records  of  the 
voting  tables.  (Exhibit  I  D  10.1-14) 

C.  The  government  allowed  the  company  to  bring  about  invalid 
votes 

The  COR  union  affiliate  seeking  to  represent  the  Ford 
workers  presented  444  objections  to  voters  for  the  CTM.   If  these 
votes  are  reconsidered,  the  final  result  would  be  substantially 
different  than  what  has  been  indicated  until  now.   (The 
government  claims  the  vote  was  1,325  for  the  CTM;  1,112  for  the 
COR .  ] 

In  rough  terms,  the  objections  can  be  classified  in  the 
following  way: 

264  for  evident  alterations  of  identification,  such  as 
company  identification  credentials  whose  numbers  did  not 
correspond  to  those  shown  on  the  Social  Security  (IMSS)  lists, 
and  contradictions  between  the  date  of  birth  and  the  date  of 
first  registering  with  Social  Security  [see  sample  attached]. 

25  in  which  the  JFCA  representative  allowed  someone  to  vote 
who  did  not  appear  on  the  Social  Security  lists  (which  were 
supposed  to  be  the  official  voter  lists  for  the  election) . 

260  for  having  started  to  work  for  Ford  after  the  petition 
for  an  election  was  filed  (which  would  make  them  legally 
ineligible  to  vote). 

122  in  which  the  voters  were  confidential  employees  (and 
therefore  legally  ineligible  to  vote). 

43  in  which  the  voters  no  longer  worked  for  Ford. 

Please  see  supporting  evidence  in  the  records  of  the  voting 
tables.  (Exhibit  I  D  10.1-14) 

D.  The  government  allowed  the  company  to  decide  the  fom  in 
which  workers  were  called  to  vote 

"The  supervisors  chose  10  or  15  workers  to  go  vote;  the 
workers  never  felt  at  liberty"  (Exhibit  III  TA  6)  ^ 

At  voting  table  9  in  CuautitlAn  "the  [CORl  worker 
representative  wasn't  able  to  participate  in  calling  the  voters. 
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Only  the  supervisors  were  to  bring  them  to  the  voting  area. 
We're  certain  that  for  this  reason  not  everyone  voted  who  was 
supposed  to."  (Exhibit  III  TA  3) 

"It  was  in  the  hands  of  the  supervisors  to  call  people  to 
vote.   We  could  prove  that  these  confidential  employees,  what 
they  did  was  search  out  those  workers  that  they  knew  would  vote 
for  the  COR  and  send  them  to  other  voting  tables,  or  create 
situations  in  the  work  area  that  would  delay  a  worker  from  being 
at  the  voting  table.   Really,  it  was  an  operation  to  insure  a 
favorable  outcome  for  the  interests  of  the  CTM."  (Exhibit  III  TB 
2) 

"Later,  Mr.  Melo  [of  the  JFCA]  said  that  the  supervisors 
were  the  only  ones  who  could  bring  workers  from  the  departments 
to  vote.   With  this  they  made  a  mockery  of  yet  another  agreement: 
that  the  workers  would  vote  freely  and  without  pressure,  of  their 
own  free  will,  without  being  taken  to  vote  by  a  company  official, 
and  with  this  they  were  (in  fact)  pressured."  (Exhibit  III  TA  5) 

Objections  of  this  type  are  supported  in  the  records  of  the 
voting  tables.  (Exhibit  I  D  10.1-14) 

E.  The  govermnent  allowed  the  company  to  have  supervisors 
inside  the  polling  areas,  and  in  greater  numbers  than  all  the 
other  representatives 

"Basically,  company  personnel  ran  everything  because  the 
supervisors  were  calling  and  bringing  workers  from  their 
department  to  vote  and  were  lining  them  up.   In  the  entrance  to 
the  voting  area  they  would  call  them  one  by  one.   They  never  let 
us  get  together.   In  addition  to  the  representatives  of  the  COR 
and  the  CTM,  there  were  representatives  of  the  company,  and  they 
were  our  direct  superiors.   Each  one  of  them  was  there  noting 
down  who  voted  and  for  whom  they  voted.   In  other  words,  we 
considered  all  this  pressure  to  not  vote  for  the  COR."  (Exhibit 
IV  EC  6) 

"In  voting  table  9  of  the  Topaz  area  (of  CuautitlAn)  there 
were  the  manager  Tomds  Martinez,  the  supervisor  Alfonso  Bernal , 
as  well  as  a  large  number  of  supervisors  and  superintendents  who 
stayed  in  the  voting  area  the  whole  time  it  was  open.   Their 
presence  intimidated  people."  (Exhibit  III  TA  3) 

"We  were  at  voting  table  2  in  the  engine  plant  --  a 
representative  of  the  JFCA;  two  representatives  of  the  CTM  (a 
lawyer  and  a  union  representative),  both  with  badges  of  the  CTM; 
a  representative  of  the  workers  (the  COR),  and  two  company 
officials.   There  was  no  reason  for  company  officials  to  be 
present.   They  aren't  party  to  this.   This  was  a  judgment  to  be 
made  among  the  workers.   The  company  officials  noted  down  the 
names  of  the  workers  and  for  whom  they  voted... They  were  about  15 
confidential  employees  in  the  entrance  way  to  the  voting  area. 
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This  is  improper.   What  they  wanted  was  to  intimidate  the 
workers."  (Exhibit  III  TB  1) 

"In  the  meantime,  Pedro  Tfellez  prepared  the  next  group  to  go 
vote  in  the  presence  of  their  immediate  supervisors,  their 
superintendents,  their  managers,  and  even  representatives  from 
the  CTM  national  union,  who  appealed  to  them  to  vote  for  the  CTM 
(Augustin  L6pez  Resendiz,  Juan  Fuentes  Monroy,  y  Manuel  Campos). 
I  could  observe  this  because  at  about  12:30  I  went  to  the 
bathroom  and  I  saw  the  job  the  supervisors  and  all  the  company 
personnel  were  doing  with  the  workers.   This  is  how  the  election 
was  conducted."   (Exhibit  III  TA  9) 

"We  always  pointed  out  to  the  JFCA  representative  the 
presence  of  many  company  personnel.   The  managers  Mario  Malpica, 
a  Mr.  Wueder,  and  other  persona  were  constantly  circulating  in 
the  work  areas.   They  were  in  the  plant  the  whole  day  in  this 
function."   (Exhibit  III  TA  7) 

"There  were  approximately  10  company  people  (managers, 
superintendents,  and  supervisors).   We  let  the  JFCA 
representative  know  and  he  responded  that  he  was  just  there  for 
the  election  and  as  long  as  they  didn't  intervene,  there  was  no 
problem."  (Exhibit  III  TA  7) 

In  Exhibit  I  D  10.1-14  supporting  evidence  may  be  found  for 
these  objections. 

F.  The  government  allowed  the  company  to  film  the  voting 
process 

In  voting  table  9  in  CuautitlAn,  "the  video  cameras 
psychologically  intimidated  voters,  along  with  the  presence  of  so 
much  company  personnel."  (Exhibit  III  TA  3) 

At  La  Villa,  "on  the  roof  two  vigilantes  were  found  taking 
photos  of  everyone  who  was  at  the  front  plant  gate;  in  addition, 
a  video  camera  was  filming  everything  that  happened  outside  the 
plant."  (Exhibit  III  TA  6) 

In  voting  tables  5  and  6,  "those  who  were  in  fact  present 
were  those  persona  who  were  filming  the  election.   Above  all, 
they  were  for  a  number  of  minutes  in  a  place  where  they  could 
hear,  film,  and  record  workers'  votes.   I  understand  that  these 
people  were  under  the  command  of  an  employee  of  Televisa 
[Mexico's  major  communications  conglomerate  which  is  closely  tied 
to  the  government].   That  is,  although  apparently  the  money  was 
contributed  by  the  company  --  because  workers  identified  some  of 
those  who  were  filming  as  company  personnel  --  nonetheless  the 
operation  was  in  Televisa 's  hands,  and  had  the  function  of 
intimidating  the  workers  while  appearing  to  be  there  to  assure 
themselves  of  what  was  happening.   That  was  the  significance  they 
wanted  to  give  to  their  filming.   In  reality,  it  was  intimidating 
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for  the  workers  since,  at  the  moment  of  voting,  they  hesitated 
before  answering  which  union  they  wanted.   Some  even  went  so  far 
as  to  say,  not  sarcastically,  but  apparently  for  real,  "I  just 
want  to  keep  ray  job,  and  that  they  voted  for  the  CTM."  (Exhibit 
III  TB  2) 

"They  filmed  me  from  all  sides.   It  turns  out  they  were  from 
the  company.   It  was  a  trick.   A  guy  named  Rarodn  Navarro  said  he 
was  hired  by  the  company  to  make  a  video  record  of  the 
proceeding.   What  was  the  role  of  the  government  authorities? 
Without  doubt  one  of  inaction.   They  let  the  CTM  and  Ford  do  what 
they  wanted.   They  acted  like  acquiescent  authorities."  (Exhibit 
III  TB  3) 

"For  a  time  they  filmed  some  20  voters  at  the  moment  they 
voted  --  about  40  minutes  in  all.   The  cameramen  didn't  have  any 
identification.   There  were  two  guys,  accompanied  by  two  company 
personnel  who  were  not  identified.   The  ones  from  the  company 
indicated  where  to  film,  what  to  film,  etc.   In  this  voting  table 
7,  there  was  no  one  from  the  CNDH  (National  Human  Rights 
Commission)  or  from  the  Interior  Ministry."  (Exhibit  III  TA  4). 

"At  9  a.m.  there  were  already  cameras  from  Televisa.   They 
didn't  let  the  other  media  in.   The  people  from  Televisa  did 
intervene;  at  the  moment  when  workers  voted,  they  videotaped  for 
whom  they  were  voting  and  their  name.   The  intimidation  was  very 
great..."  (Exhibit  III  TA  7) 

"At  about  1  p.m.  a  TV  camera  arrived  to  observe  the 
election.   We  protested  to  the  JFCA  representative  and  he  replied 
that  he  didn't  believe  it  bothered  anything  nor  obstructed  the 
election."   (Exhibit  III  TA  8) 

Objections  of  this  type  are  substantiated  in  the  records  of 
the  voting  tables  (Exhibit  I  D  10.1-14) 

G.  The  government  allowed  the  company  to  decide  where  voting 
would  take  place 

"In  a  meeting  with  the  director  of  collective  disputes  of 
the  JFCA,  Carlos  Melo,  it  was  verbally  agreed  that  "the  voting 
tables  would  be  set  up  in  places  the  workers  could  see.' 

"On  Friday,  May  31,  the  final  written  proposal  was  prepared 
indicating  where  the  voting  tables  should  be  located  in  all  of 
the  voting  sites:  Cuautitldn,  La  Villa,  and  the  JFCA.   This  was 
presented  to  Mr.  Gonzilez,  recording  secretary  of  the  JFCA,  ana 

approved.  -i   • «. 

"These  agreements  were  not  kept.   On  Monday,  June  3,  it 
became  clear  that  the  voting  locations  were  different  than  those 
agreed  to.   The  location  for  voting  table  7  did  not  meet  the 
requirements  agreed  to:  it  was  on  the  third  floor  and  in  an  inner 
office  (one  had  to  pass  through  two  rooms  to  get  to  it),   xnere 
was  access  only  by  one  small  stairway  which  was  watched  over  by 
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two  supervisors  and  two  vigilantes,  who  decided  which  would  be 
the  next  group  of  voters.   This  was  also  intimidating  because  one 
had  to  vote  in  view  of  these  supervisors  and  vigilantes.   In  a 
conspicuous  way  they  noted  down  who  voted  for  the  COR." 

"At  voting  table  7  the  COR  won  with  81  votes  against  56  for 
the  CTM.   In  these  voting  tables  the  company  redoubled  its 
surveillance.   The  JFCA  representative,  by  agreement  with  the 
CTM,  gave  the  order  that  maintenance  workers,  who  should  have 
voted  at  this  table,  be  taken  to  table  9,  according  to  what  a 
plant  2  supervisor,  Rub^n,  said.   In  the  evening  the  COR 
representatives  learned  that  the  maintenance  workers  had  been 
sent  to  table  9.   At  table  7,  where  the  third-shift  maintenance 
workers  should  have  voted,  the  voting  site  was  not  respected. 
These  workers  were  taken  to  another  voting  table  (which  one  is 
not  known)."  (Exhibit  III  TA  4) 

"Upon  arriving  at  voting  table  12,  I  noticed  another 
violation  of  the  agreements.   It  wasn't  a  visible  location.   The 
voting  table  was  located  in  the  offices  of  the  superintendent  of 
the  garage  area.   We  objected  that  this  wasn't  the  agreement,  a 
location  practically  closed  off,  and  we  asked  that  [the  voting  J 
be  in  the  Quality  Circles  area.   They  refused  to  move  the  voting 
table  because  the  JFCA  representatives,  the  CTM  delegates,  and 
the  superintendents  were  already  there."  (Exhibit  III  TA  5) 

H.  The  government  allowed  the  company  to  not  suspend 
operations  for  the  day 

"Mr.  Melo,  JFCA  director  of  disputes  who  was  in  charge  of 
the  election,  told  them,  ^operations  are  not  going  to  be  stopped; 
production  must  continue."   That  is,  the  workers  were  always 
under  company  control."  (Exhibit  III  TB  1) 

"Another  point  of  pressure  the  company  applied  through  the 
CTM  was  that  production  couldn't  be  slowed  even  if  they  went  to 
vote.   This  made  the  workers  feel  intimidated  and  so  they  didn't 
go  to  vote."  (Exhibit  III  TA  4) 

Please  see  Exhibit  I  D  2  and  I  D  3. 

I.  The  government  allowed  the  company  to  control  the 
entrances  and  the  public  security  forces 

"A  group  of  workers  was  prevented  from  choosing  which  union 
to  vote  for.   It  should  be  a  judicial  proceeding  in  the  sense 
that  the  proceedings  are  public.   For  an  election  to  be  public 
means  being  held  in  a  place  where  the  parties,  or  whoever  is 
interested,  have  free  access.   We  were  practically  imprisoned, 
deprived,  one  could  say,  of  our  freedom.   We  didn't  have  the 
freedom  to  go  from  one  place  to  another.   We  couldn't  fulfill  our 
function  as  workers'  representatives.   Everything  was  under  the 
control  of  the  CTM  and  the  company.   This  ruins  the  "public' 
nature  of  the  proceeding,  given  that  we  were  on  private  premises. 
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which  destroys  the  idea  of  a  "public"  hearing.   And  if  it's  to  be 
in  a  private  location,  then  there  must  be  the  necessary 
conditions  so  that  any  person  can  have  the  right  to  be  there  as 
an  observer."  (Exhibit  III  TB  3) 

"When  we  finished  distributing  the  leaflets  we  gathered 
again  and  we  saw  that  inside  Ford's  installations  they  were 
thoroughly  searching  the  workers  entering  the  plant  with  a  metal 
detector."  (Exhibit  III  TA  5) 

"The  JFCA  representative  at  voting  table  7  prohibited  the 
COR  representatives  from  using  their  cellular  phone.   He 
threatened  them  with  being  thrown  out  of  the  plant  if  they  used 
it  or  if  they  got  up  from  their  chairs.   This  kept  them  from 
entering  the  production  areas  to  see  if  there  were  more  workers 
to  vote.   When  they  tried  to  go  out  at  about  2:50  p.m.,  some  20 
guards  from  the  company  blocked  their  way.   They  blocked  the 
stairs  and  wouldn't  move."  (Exhibit  III  TA  4) 

Legal  objections  may  he  found  in  the  records  of  the  voting 
tables.   Please  see  Exhibit  I  D  10.1-14. 

J.  The  governroent  allowed  the  company  to  hide  behind  the 
proselytizing  of  one  of  the  parties  and,  with  that  cover, 
propagandizing  for  the  CTM  was  done  in  its  installations  the  day 
of  the  voting. 

"Before  the  election,  on  Friday,  we  had  a  talk  with  a  deputy 
I  member  of  the  Mexican  Congress]  from  the  CTM.   He  told  us  that 
if  we  didn't  vote  for  the  CTM  we  were  on  our  way  out  of  Ford. 
Then  one  of  us  told  him:  "Fine,  you  all  say  that,  but  we  are  free 
to  vote.'   And  they  tell  us,  "We're  looking  after  the  physical 
wellbeing  of  the  worker.'   "Well,  if  you  are,  then  why  did  you 
throw  CTM  thugs  at  us?'   Then  the  gentleman  went  on  to  tell  us 
that  what's  past  is  past.   Then  our  co-worker  answered:  no, 
because  you're  giving  us  the  runaround;  yes,  that's  why  we're 
continuing  the  struggle.   Then  he  advised  us  that  if  we  didn't 
vote  for  the  CTM  we  would  end  up  outside  Ford."  (IV  EC  12) 

"The  company  took  the  CTM's  side  when  Article  113  of  the 
Federal  Labor  Law  prohibits  a  company  from  involving  itself  in 
union  affairs.   Proof: 

MEMORANDUM  from  the  Director  [of  Ford  Mexico  1  in  which  he 
warns  that,  by  changing  labor  confederation,  the  source  of 
employment  would  be  put  in  danger  (Exhibit  I  D6 ) ; 

MEMORANDOM  from  the  company,  published  Thursday,  May  30, 
which  advises  that  "there  are  extra  funds'  for  profit  sharing 
that  have  not  yet  been  distributed.   In  the  pay  envelopes  May  31 
some  receive  extra  money  for  profit  sharing.   It  happens  to  be 
those  who  are  going  to  be  voting.   The  [recently]  fired  workers 
who  have  a  right  to  it  because  they  worked  during  the  period 
covered  are  not  notified.   The  manipulation  by  the  company  is 
evident. 
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"In  the  Wednesday  Quality  Circles  (meetings  of  the  company 
with  the  workers  at  mid-week),  the  company  emphasized  why  they 
should  vote  for  the  CTM:  social  peace,  labor  stability,  promises 
of  more  investment  by  the  company,  threats  of  closing  the  source 
of  employment.   It  also  interrogated  workers  about  their  likely 
vote  and  their  reasons  for  voting  that  way. 

"In  another  violation  of  the  law,  the  company  and  the  CTM 
campaigned  inside  the  plant,  using  propaganda  saying  to  vote  for 
the  CTM.   The  company  distributed  napkins  beginning  a  week  before 
the  vote  and  on  election  day  itself  with  the  logo  of  the  CTM. 
They  also  distributed  stickers  and  t-shirts  with  the  logo  CTM- 
Ford.   In  Assembly  Plant  2  on  voting  day  there  were  two  banners 
with  the  words,  "Everyone  for  CTM-Ford."  (Exhibit  III  TA  4) 

"COR  supporters  couldn't  distribute  any  flyers  or  put  up 
posters.   That  was  prohibited  for  them,  but  entering  the  plant  we 
came  across  various  banners  with  CTM  propaganda  in  strategic 
locations.   The  plant  was  infested  with  propaganda.   One  banner 
said,  ^I  love  my  family,  that's  why  I'm  voting  for  the  CTM'" 
(Exhibit  ITT  TB  1 ) 

"There  were  banners  for  the  CTM  which  said  take  care  of  your 
family,  your  job,  don't  take  any  chances.   ""With  the  CTM  you  have 
everything,'  etc.   They  were  10  by  4  meters.   At  the  entrance  to 
the  Cuautitlin  plant  there  were  banners  as  well."  (Exhibit  III  TA 
7) 

"Therefore,  we  consider  that  the  vote  was  not  free,  given 
that,  for  days  before,  the  recommendations  and  threats  were  that 
all  workers  had  to  vote  for  the  CTM  if  they  wanted  to  keep  their 
jobs."  (Exhibit  III  TA  6) 

"The  agreement  with  the  authorities  [JFCA]  was  that  the 
company  wasn't  going  to  intervene."  (Exhibit  III  TA  10) 

"The  election  was  set  up  in  advance  by  the  CTM  and  by  the 
company,  carrying  out  certain  repressive  measures,  as  well  as 
giving  certain  concessions.   This  is  what  they  told  the  workers, 
that  "if  they  voted  for  the  COR  they  would  be  fired,'  but  at  the 
same  time  they  were  offered  housing,  scholarships  for  their 
children,  a  sum  of  money,  or  more  flexible  positions  or  good  job 
classifications  and  there  were  also  firings.   The  company  through 
its  Mexico  director,  Nicholas  Scheele,  even  issued  a  call  for  the 
workers  to  vote  for  the  CTM.   This  is  an  example  of  intimidation 
by  Ford  in  union  affairs,  and  it  was  decisive  in  the  vote." 
(Exhibit  III  TA  11) 


K.  The  government  allowed  the  conpany  to  block  communication 
by  the  I  COR]  representatives  to  the  outside 

"Our  cellular  telephones  didn't  work  inside  the  plants. 
Curiously,  the  company's  and  the  CTM's  did.   They  communicated 
well,  while  ours  only  started  working  after  nine  o'clock  at 
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night."  (Exhibit  III  TB  3) 

"The  company  guards  didn't  let  me  communicate  with  attorney 
Manuel  Fuentes  or  any  member  of  the  workers'  negotiating 
committee  or  lawyers  from  the  COR."  (Exhibit  III  TA  5> 

Please  see  legal  objections  on  this  subject  in  the  records 
of  the  voting  tables.  (Exhibit  I  D  10.1-14) 

L.  The  government,  allowed  the  company  to  refuse  COR 
representatives  access  to  work  areas  to  see  if  there  were  threats 
just  prior  to  voting 

"Company  officials  talked  with  workers  —  we  couldn't  hear, 
because  they  were  at  a  distance;  they  beseiged  them."  (Exhibit 
III  TB  3) 

"In  the  same  way,  the  fact  that  they  didn't  allow  us  to 
verify  that  all  first  and  second  shift  workers  had  voted,  for  me 
at  least  I  do  have  my  doubts  that  the  election  was  legal.   I  say 
that  for  various  reasons  which  I  just  recounted  —  above  all, 
that  people  who  should  have  voted  did  not  appear  and  people  did 
appear  before  us  who  were  not  listed  on  the  voter  list.   The  JFCA 
position  was  to  allow  them  to  vote,  and  I  think  it  was 
fundamentally  because  of  the  government's  posture  that  the  CTM 
achieved  a  "favorable"  result.   So  that's  why  we  consider  that 
the  election  was  not  legal.   The  role  of  the  government  I  would 
say  was  totally  biased  because  during  the  preparation  of  the 
election  the  JFCA  representatives  were  the  first  to  oppose  the 
idea  that,  along  with  representatives  of  the  CTM,  we  be  able  in  a 
balanced  manner  as  representatives  of  the  workers  to  verify  that 
they  were  pressured  on  the  way  to  the  voting  area."  (Exhibit  III 
TB  7) 

H.  The  government  allowed  the  company  to  intervene  in  the 
election  process  on  the  side  of  one  of  the  unions  and  to  control 
a  large  part  of  the  process 

"There  was  pressure  from  the  CTM  leaders.   A  [CTM]  delegate 
told  me  to  vote  for  the  CTM  if  I  wanted  to  keep  my  job.   The 
delegate's  name  was  Agustln,  I  don't  remember  his  last  name.   I'm 
in  the  maintenance  department.   I  had  to  vote  in  the  voting  table 
for  the  foundry.   There  was  a  great  deal  of  pressure  on  their 
part  to  not  vote  for  the  COR.   Personnel  of  the  company  and  the 
CTM  took  us  from  the  work  area  to  the  voting  area  in  groups  of 
ten.   The  company  had  no  reason  to  be  there;  this  only  had  to  do 
with  the  unions."  (IV  EC  10) 

"The  workers  were  always  under  the  company's  control.   The 
supervisors  were  always  aware  of  what  the  workers  were  doing  and 
saying."  (Exhibit  III  TB  1) 

"The  voting  was  always  in  the  hands  of  the  group  made  up  of 
the  company,  the  JFCA,  and  the  CTM.   They  handled  things  in  such 
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a  way  that  it  assured  a  CTM  victory."  (Exhibit  III  TB  2) 

"...What  couldn't  be  avoided  was  that  the  election  was  held 
in  the  company's  installations  and  that  it  was  practically  a 
private  election  to  which  only  the  workers  had  access,  but  as  can 
obviously  be  inferred  from  those  days  they  were  completely  under 
the  control  of  the  police  and  kept  from  freely  gathering  with 
those  from  other  shifts. 

"The  irregularities  found  in  the  process  resulted  first  of 
all  from  the  fact  that  the  vote  was  out  loud,  that  it  wasn't  by 
secret  ballot.   It  seems  to  me  that  that  is  one  of  the  main 
violations  of  workers'  rights,  and  that  it  needs  to  be  corrected 
in  all  future  representation  elections.   Secondly,  we  consider 
that  it's  the  nature  of  labor  law  that  it  is  of  public  concern, 
as  opposed  to  some  other  legal  processes,  and  (proceedings] 
should  bel  public  precisely  so  that  any  person  can  observe  that 
the  process  is  legal.   In  this  case,  the  authorities  arbitrarily 
prevented  the  participation  of  observers  in  order  to  verify  the 
manner  in  which  the  election  was  being  conducted. 

"It  seems  absurd  to  me  that  the  election  was  held  in  the 
*home'  of  the  boss,  as  absurd  as  if  it  were  held  in  my  office  or 
at  the  CTM.   A  representation  election  must  be  held  in  a  neutral 
site,  in  a  place  where  workers  don't  feel  pressured.   It  seems  to 
me  that  this  is  one  of  the  most  serious  questions.   Obviously,  it 
seems  strange  to  us  that  about  500  workers  don't  appear  to  have 
voted."  (Exhibit  III  TB  7) 

Legal  objections  are  contained  in  the  records  of  the  voting 
tables  (Exhibit  I  D  10.1-14) 

N.  The  government  allowed  the  company  to  treat  legal 
representatives  differently 

"The  JFCA  representative  at  voting  table  7  prohibited  the 
COR  representatives  from  using  the  cellular  telephone"  (Exhibit 
III  TA  4) 

"When  we  took  our  respective  seats,  two  company  guards  took 
control  of  the  door  and  told  us  we  could  not  leave  that  office 
without  company  authorization."  (Exhibit  III,  TA  9) 

"Whenever  I  moved,  a  security  guard  went  right  behind  me." 
(Exhibit  III  TA  8) 

"We  were  prohibited  at  all  times  from  leaving  the  room.   For 
example,  the  first  shift  voting  ended  at  2:15  p.m.,  but  they 
didn't  let  us  go.   Once  when  I  wanted  to  go  out,  the  security 
guards  told  me  that  if  I  insisted  on  going  out  they  would  remove 
me  from  the  plant.   In  addition,  they  didn't  let  us  talk  with  the 
workers."  (Exhibit  III  TA  7) 

Objections  to  this  behavior  are  supported  by  the  records  of 
the  voting  tables  (Exhibit  I  D  10.1-14) 
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CONCLOSIONS 

The  members  of  the  Committee  of  Independent  Observers 
present  to  national  and  international  public  opinion  the  results 
of  our  work  of  observation  and  research  concerning  the  union 
representation  election  at  Ford  Motor  Co.  between  the 
Revolutionary  Workers  Confederation  (COR)  and  the  Confederation 
of  Mexican  Workers  (CTM)  on  June  3,  1991,  in  the  presence  of 
government  labor  authorities,  company  representatives,  and 
federal  and  state  police  forces. 

a)  The  violence,  intimidation,  and  threats  by  the  CTM,  in 
association  with  and/or  supported  by  Ford  officials  have  been, 
since  before  the  election,  systematic  in  violating  the  individual 
and  collective  rights  of  the  workers  at  this  company. 

b)  Far  from  the  neutrality  required  by  our  laws, 
international  conventions  ratified  by  Mexico,  and  constitutional 
guarantees  of  workers'  rights,  the  authorities  of  the  Federal 
Board  of  Conciliation  and  Arbitration  (JFCA)  and  the  Ministry  of 
Labor  and  Social  Welfare  have  demonstrated  a  bias  in  favor  of 
Ford  and  the  CTM.   It  should  be  pointed  out  that  the  petition  for 
a  representation  election  was  presented  in  February,  1990.   Since 
that  time  the  authorities  attempted  to  close  and  "archive"  the 
case  on  two  occasions  without  ordering  an  election.   An 
injunction  by  a  federal  court  was  required  to  force  the  Board  to 
correct  its  arbitrary  actions. 

We  also  note  the  bias  indicated  by  the  letter  presumably 
signed  by  Arsenio  Farell  Cubillas,  secretary  of  labor  and  social 
welfare,  and  sent  to  Jaime  Serra  Puche,  secretary  of  commerce  and 
industrial  development.   The  existence,  signature,  and  sending  of 
this  letter,  although  belatedly  denied  by  Secretary  Farell,  has 
not  been  convincing  disproven. 

c)  Voting  out  loud  in  representation  elections  prevents  free 
casting  of  one's  ballot  and  encourages  acts  of  pressure  and 
intimidation  against  the  workers.   Although  aware  of  this,  the 
JFCA  established  this  method  of  voting  and  ordered  that  the 
representation  election  on  June  3  be  held  in  the  installations  of 
the  company.   At  the  same  time,  ignoring  its  legal  obligations, 
the  government  allowed  the  company  to  determine  the  schedule, 
locations,  and  form  in  which  the  election  would  take  place.   The 
fact  that  the  proceedings  were  not  public  and  the  vote  was  out 
loud  generated  a  climate  of  intimidation  which  favored  the  CTM. 

d)  The  voting  was  not  free.   According  to  many  statements 
collected  by  the  Committee  of  Independent  Observers,  the  company 
supervisors  and  CTM  departmental  representatives  threatened 
workers  with  firing  if  they  voted  for  the  COR.   At  the  moment  of 
voting  there  were  company  supervisors  noting  the  names  of  workers 
who  voted  against  the  CTM.   The  company  brought  in  cameras  to 
videotape  workers  as  they  voted.   In  these  conditions,  both  the 
company  and  the  CTM,  with  the  tacit  support  of  the  government 
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labor  authorities,  let  workers  know  that  a  vote  for  the  COR  was 
synonymous  with  going  on  a  blacklist  and  being  fired. 

e)  An  analysis  of  the  list  used  to  indicate  which  workers 
were  legally  eligible  to  vote  shows  that  persons  voted  who  did 
not  have  the  right  to  participate  in  the  election.   An  analysis 
of  the  records  of  the  voting  tables  reveals  cases  of  voters  with 
false  company  credentials,  persons  hired  only  two  or  three  days 
before  who  were  nonetheless  allowed  to  vote  [by  law,  only  persons 
employed  before  the  election  petition  was  filed  Feb.  12,  1990, 
were  eligible],  and  persons  hired  just  before  and  released  just 
after  Jan.  8,  1990,  the  date  when  CTM  gun  thugs  attacked  workers 
at  the  CuautitlAn  plant.   According  to  the  COR  lawyers,  there  are 
about  300  cases  of  ineligible  voters  who  cast  votes  for  the  CTM, 
and  a  similar  number  of  COR  supporters  who  were  not  allowed  to 
vote.   This  would  reverse  the  results  of  the  election  to  favor 
the  COR  and  not  the  CTM. 

f)  The  deployment  of  judicial  police,  riot  police,  federal 
highway  police,  and  mounted  police,  as  well  as  the  company's  own 
security  forces,  served  to  intimidate  the  active  workers,  fired 
workers,  and  observers.   Since  this  conflict  began  in  December, 
1989,  police  forces  have  been  present  at  the  plant  and  have  been 
used  to  advance  the  interests  of  the  company,  with  which  they 
identify. 

g)  This  combination  of  irregularities  imply  clear  violations 
of  the  law  and  the  Ford  workers'  individual  and  collective  rights 
as  established  in  Article  23  of  the  Universal  Declaration  of 
Human  Rights;  in  Articles  21  and  22  of  the  International 
Convenant  of  Civil  and  Political  Rights;  in  Articles  6,  7,  and  8 
of  the  International  Convenant  of  Fconomic,  Social,  and  Cultural 
Rights;  in  Article  14  of  the  American  Declaration  of  the  Rights 
and  Duties  of  Man;  and  in  Convention  87  of  the  International 
Labor  Organization  (ILO).   All  of  these  agreements  have  been 
signed  by  the  Mexican  government. 

The  Committee  of  Independent  Observers,  in  view  of  the 
illegal  actions  permitted  by  the  government  labor  authorities  in 
connection  with  this  election,  demands  that  the  voting  held  June 
3  be  declared  null  and  void,  and  the  officials  responsible  for 
these  irregularities  be  investigated  and  punished  under  the 
Federal  Law  on  the  Responsibilities  of  Public  Servants,  without 
affecting  any  criminal  responsibility  they  have  incurred. 

We  ask  that  the  conditions  in  which  workers  choose  their 
union  representation  be  changed  in  order  to  guarantee  a  free 
vote.   In  particular,  we  ask  that  such  elections  be  open  to  the 
public  and  by  secret  ballot  --  essential  conditions  to  assure 
free  voting. 

We  also  hold  the  government  authorities  responsible  in  case 
of  reprisals  or  firings  of  workers  who  voted  for  the  COR. 
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In  addition,  we  demand  that  the  President  of  the  Republic, 
in  compliance  with  his  obligation  under  Section  I  of  Article  89 
of  the  Constitution  to  enforce  the  laws  and  using  his  power  to 
freely  remove  cabinet  officials  and  to  impose  sanctions  as  head 
of  the  federal  public  service,  remove  Arsenio  Farel]  Cubillas  as 
Secretary  of  Labor  and  Social  Welfare  in  view  of  his  obvious  and 
antipatriotic  stance  of  favoring  a  foreign  transnational  company, 
in  collusion  with  a  well-known  Mexican  labor  federation,  at  the 
expense  of  thousands  of  Mexican  workers  who  only  ask  for  the 
strict  application  of  labor  law  in  effect  in  this  country. 

Mexico  City,  June  13,  1991 
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FORD  HIRED  THDGS  ON  JAN.  6,  1990  TO  ATTACK  WORKERS  INSIDE  THE 
CDADTITLAM,  MEXICO,  PLANT  ON  JAN.  8,  1990 

On  Monday,  Jan.  8,  1990,  Ford  worker  Cleto  Nigno  and  eight  other 
workers  suffered  gun  shot  wounds  at  the  hands  of  several  hundred 
hired  thugs  stationed  inside  the  Cuautitlan  plant  as  the  first 
shift  came  to  work.   Nigno  died  two  days  later. 

Workers  at  the  plant  had  been  upset  since  mid-December  when  the 
company  announced  that  it  would  not  pay  them  the  full  bonus  and 
profit  sharing  payments  they  believed  they  were  due  under  Mexican 
law  and  their  union  contract.   In  addition,  they  were  upset  that 
the  Confederation  of  Mexican  Workers  (CTM)  defended  the  company's 
actions. 

This  example  of  company-CTM  collaboration  came  at  the  end  of  a 
year  in  which  Ford,  with  the  CTM's  blessing,  had  fired  elected 
leaders  of  the  local  union,  and  in  which  the  CTM  had  refused  to 
hold  a  free,  democratic  convention  to  elect  national  Ford  union 
officers  as  required  by  the  union  constitution. 

Thus,  in  late  December,  a  negotiating  committee  elected  by  the 
workers  met  with  CTM  general  secretary  Fidel  Vel&zquez  to  demand 
the  right  to  elect  their  own  union  representatives,  as  well  as 
assistance  in  getting  the  fired  local  union  leaders  reinstated 
and  in  obtaining  the  bonus  and  profit  sharing  payments  due. 

VelAzquez  promised  to  sign  an  agreement  with  the  workers  on  Jan. 
8,  1990.   Accordingly,  workers  decided  to  arrive  at  work  that  day 
but  not  to  begin  operations  until  the  agreement  was  signed. 
Hundreds  of  CTM  thugs  who  had  been  provided  Ford  uniforms  and 
I.D.  badges  and  had  been  ushered  through  plant  security  attempted 
to  force  workers  to  start  work.   When  they  refused,  the  thugs 
opened  fire  on  the  unarmed  workers. 

Ford  has  claimed  that  it  had  no  role  in  the  attack,  that  what 
occurred  was  a  fight  between  two  groups  of  workers,  even  that  it 
"does  not  know"  who  the  thugs  were.   The  following  documents 
suggest  otherwise. 

A.  This  document,  compiled  by  the  Ford  Workers  Democratic 
Movement,  is  a  list  of  hired  thugs  who  were  put  on  Ford's  payroll 
on  Jan.  6,  1990  —  a  Saturday,  two  days  before  the  attack  inside 
the  plant.   Each  of  them  appears  on  the  Mexican  Social  Security 
Institute  (IMSS)  list  of  employees  reported  by  Ford.   Their  date 
of  hire  is  shown  as  Jan.  6,  1990,  and  their  date  of  termination 
is  generally  shown  as  Feb.  2,  1990,  or  Feb.  9,  1990. 

This  document  shows  their  names  and  the  false  Social  Security 
numbers  given  for  them  on  the  IMSS  list.   In  Mexico,  the  first 
two  digits  in  a  Social  Security  number  indicate  the  geographical 
zone  where  the  person  was  first  hired.   The  second  pair  of  digits 
indicates  the  year  a  worker  entered  the  IMSS  system,  i.e.,  first 
got  a  job.   The  third  pair  indicates  year  of  birth. 
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Thus,  if  the  Social  Security  number  for  the  first  worker  on  this 
list  were  a  legitimate  number,  it  would  mean  that  he  was  born  in 
1900  and  got  his  first  job  that  same  year. 

B.  These  are  two  sample  pages  from  Ford's  Social  Security  list 
for  the  first  two  months  of  1990.   (The  rest  of  the  pages  are 
available  on  request.) 

These  pages  show,  for  example,  that  Carlos  Rico  Gonzales  was 
hired  Jan.  6,  1990  and  dismissed  Feb.  9,  1990.   ("A"  before  the 
date  stands  for  "Alta,"  meaning  hired  on,  and  "B"  stands  for 
"Baja,"  meaning  let  go.)   According  to  the  Social  Security  number 
given,  Rico  Gonzales  would  have  been  born  in  1933  and  got  his 
first  job  that  same  year. 

Similarly,  Raul  Oribe  Soria  is  shown  as  being  hired  Jan.  6,  1990, 
and  let  go  Feb.  2,  1990.   The  Social  Security  number  given  for 
him  indicates  that  he  was  born  in  1900. 

This  Social  Security  list  was  designated  by  the  Federal  Board  of 
Conciliation  and  Arbitration  (JFCA)  as  the  official  voter  list 
for  the  June  3,  1991  union  representation  election  at  the 
Cuautitl&n  and  La  Villa  plants. 

C.  This  is  a  list  provided  to  the  news  media  by  the  district 
attorney  in  the  State  of  Mexico,  where  the  Cuautitl&n  plant  is 
located.   It  lists  ten  individuals  who  were  arrested  and  have 
since  been  convicted  for  their  role  in  the  Jan.  8  attack. 

Note  that  number  2  on  the  list  is  Raul  Uribe  Soria,  who  is  listed 
in  document  B  as  having  been  put  on  Ford's  payroll  two  days 
before  the  attack.   The  district  attorney  identifies  him  as  the 
son  of  Jose  Guadalupe  Oribe  Guevara,  a  CTM  official  who  also  was 
charged  and  convicted. 

Note  that  number  7  on  the  list  is  Carlos  Rico  Gonzalez,  who  also 
appeared  on  document  B  as  being  hired  by  Ford  on  Jan.  6,  1990. 

In  fact,  at  least  five  of  the  others  convicted  for  their  role  in 
the  attack  appear  on  the  Ford  Social  Security  list,  with  fake 
Social  Security  numbers  and  with  hiring  dates  indicating  there 
were  put  on  the  company  payroll  just  before  the  attack. 

D.  This  document  is  a  photocopy  of  I.D.  badges  provided  by  Ford 
to  hired  thugs  and  confiscated  by  workers  from  those  thugs  on 
Jan.  8,  1990.   Note,  for  example,  the  badge  for  "Rico  Gonzalez 
Carlos,"  whom  we  have  already  seen  in  documents  B  and  C  as  having 
been  put  on  the  Ford  payroll  on  Jan.  6  and  having  later  been 
arrested  for  his  role  in  the  attack.   On  the  I.D.  badges  of  plant 
employees,  the  Social  Security  number  is  always  given  in  the 
space  under  "No.  de  Afiliacidn  I.M.S.S."   Note  that  on  these 
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badges,  no  Social  Security  number  was  given  at  all. 

E.  This  document  is  a  statement  signed  by  police  officials  on 
Jan.  8,  1990,  confirming  that  they  have  received  custody  of  three 
thugs  captured  by  plant  workers  during  the  attack.   Before  being 
turned  over  to  police,  the  three  met  with  the  news  media  --  two 
still  wearing  the  Ford  uniforms  they  had  been  provided  —  and 
admitted  they  were  not  production  workers  but  had  been  hired 
specifically  for  the  attack.   The  CTM  paid  three  million  pesos 
bond  each  to  obtain  their  release.   They  were  never  put  on  trial, 
and  it  is  believed  that  the  CTM  forfeited  the  bond.   Ford  I.D. 
badges  are  shown  for  two  of  them  on  Document  D.   At  least  two  of 
the  three  are  listed  on  the  Ford  Social  Security  records  as 
having  been  hired  Jan.  6,  1990. 

F.  This  document  shows  a  letter  sent  by  Labor  Secretary  Arsenic 
Farell  to  Commerce  Secretary  Jaime  Serra  Puche  on  May  17,  1991. 
A  translation  follows. 

G.  This  document  shows  a  letter  from  Ford  Mexico  President 
Nicholas  Scheele  to  plant  employees,  dated  May  23,  1991.   A 
translation  follows. 
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NUMERO  OE 
AFILIACION 


LISTA  DE  aOLPEADORES 

INCLUIOOS  EN  LUS  PAGOS  AL  IMSS 

NOMBRE  Y  APELLIDOS 


0000000172  Aceto  Gutierrez  Efraln 

00000007 S4  ACERO  GUTIERREZ  GUSTAVO  ADOLFO 

2<2255b555  ACERO  GUTIERREZ  RICAROO 

IJ&5555S55  AGUIUR  ELIZALOE  IGNACIU 

1111333333  AGUILERA  SANTILLAN  JAVIEK 

0000000138  AGUIRRE  LOPEZ  JUAN  MANUEL 

0000000149  ALEGRIA  ZENTENO  DANIEL 

2226666666  ALONSO  PADILLA  ROBERTO 

0669461609  ALONSO  PAUILLA  SALVADOR 

1173S68762  ALVAREZ  SERNABE  ROBERTO 

2424777777  ARANDIA  NAVA  GUSTAVO 

2424333333  ARANDIA  NAVA  IGNACIO 

0676S90093  ARANDIA  NAVA  JORGE  GUADALUPE 

1111111119  ARAYA  RIOUELHE  CUILLERHO 

89836&I41S  .AVILES  SOLANO  ROGELIO  HONORIO 

2424222222  BATALU  GUTIERREZ  HARIO 

9289653914  BELTRAN  FUENTES  LUCIO  ARTVRO 

0000000191  BENITEZ  ESTRADA  JAVIER 

0000000179  BRAVO  RAMIREZ  ANTONIO 

0000000178  BUENDIA  ALVARAOO  JOSE  GUADALUPE 

0176591328  BUENDIA  ALVARADO  HACARIO  ALEJANDRO 

9287710424  CARO  PADILU  RICAROO 

065SS55555  CASOO  AHUMAOA  RAFAEL 

0111111445  CEROA  FLORES  HUGO 

2424666666  CERON  POO  CARLOS 

1442222222  OORREA  MARTINEZ  BERNARDO 

3333333333  CORREA  MARTINEZ  FERNANDO 

24251111 II  CRUZ  OLIVO  JOSE  ALBERTO 

0000000171  OOHINGUEZ  ALBA  CARLOS 

4443333333  OOHINGUEZ  ALBA  GUILLERMO 

3331111111  DOMINGUEZ  PADIL  A  ROMAN  FAUSTO 

8980600405  DOMINGUEZ  PADILU  TOMAS 

6666666666  ESCOBAR  HERNANDEZ  CONSTANCIO 

6666666666  ESCOBAR  SANCHEZ  JUAN 

0679594805  ESOUIVEL  TORRES  INOCENTE 

0000000190  ESTRADA  SANTANA  JOSE 

8986684013  FRAGOSO  IBARRA  ROBERTO 

SS555SS555  GARCIA  FRAGOSO  MARIO  ANTONIO 

0000000130  GARCIA  LARA  JOSE 

2225555555  GARCIA  VAZQUEZ  MARTIN  GABRIEL 

2425444444  GOMEZ  GOOINEZ  GUSTAVO 
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l?^Vii^^V49  uUN^ALt^  iJUNZALcz.  viucSic 

lliilUlll  GONZALEZ  SALCEDO  JOSE  REG  I  NO 

0679591767  GOVEA  JIMENEZ  RAMIRO  ANTONIO 

0211111 14b  GUERRA  MONTES  MARCO  ANTONIO 

1155555555  GUERRERO  RAMIREZ  ERASTO 

1444444444  GUTIERREZ  ALVAREZ  PABLO 

1113333333  GUTIERREZ  ESPINOSA  JOSE  ADRIAN 

1385650491  GUTIERHtZ  MONTEFOR  JUAN  MANUEL 

1199999999  HERNANDEZ  ALCANTARA  RICARIX) 

1111999999  HERNANDEZ  MARTINEZ  DANIEL 

0453555555  HERNANDEZ  PEJiA  VICENTE 

1976590358  HERKERA  HERNANDEZ  GERARDO 

1115555555  JAIMES  MANUEL  ANTONIO 

1111199999  JIMENEZ  SUNIGA  AMADO 

1111199999  JIMENEZ  ZUl^IGA  EVARISTO 

0000000012  JUAREZ  BARAJAS  ENRRIOUE 

0111114445  UBASTIOA  CALDERON  IGOR  ALFREDO 

9999999999  LOMA  GARCIA  OSCAR 

1777777777  LOPEZ  CARATACHEA  ASEL 

11111U999  LOPEZ  FRAGOSO  EDUARDO 

2424U1111  LOPEZ  RODRIGUEZ  GENARO 

6666666666  LUNA  ULLOA  ALBERTO 

9555555551  MARTINEZ  CRUZ  GUILLERMO 

1114444444  MARTINEZ  ESCRIBANO  JOSE  JUAN 

2425333333  MEJIA  RAUDY  VICTOR  FELIX 

0173578010  MENDOZA  REYES  RAMON 

9087700732  MOEDANO  RODRIGUEZ  HECTOR  EVARISTO 

0111111145  MONTOYA  CALLEJA  ALEJANDRO 

4444444444  MORALES  MALTRANA  JUSTO  JAVIER 

2442222222  MORENO  MONTES  GUILLERMO 

0681794165  MUliOZ  CARPIO  FERNANDO 

0683630744  MUMS  HERNANDEZ  MANUEL 

lllUlllll  OLIVARES  CABALLERO  PORFIRIO 

0000000193  OROPEZA  RIVERA  ESTEBAN 

1144444444  PARTIOA  GARCIA  ALEJANDRO 

0000000175  PEREZ  DURAN  SERGIO 

8986684777  PONCE  CORTEZ  ELISEO  LUIS 

3330000000  RAMIREZ  CRUZ  MAURICIO  TOMAS 

5124999999  RAMIREZ  GARCIA  VICENTE 

5429999999  RAMIREZ  GARCIA  VICENTE 

0555555555  RAMIREZ  MARTINEZ  TOMAS 

9289698916  RAMIREZ  MORENO  FERNANDO 

2424000000  RANFERl  CHAVEZ  CARLOS 

7777777777  RANFERl  LORIA  CARLOS 

1666666666  REYES  GONZALEZ  JORGE 

8984663404  REYES  PEREZ  ISAIAS  LIBRADO 

0000000189  REYNACA  LARA  FERNANDO 

1333333333  RICO  GONZALEZ  CARLOS 
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3  - 


0000000186  RIOS  FUENTES  CARLOS 
2844444444  RIOS  FUENTES  MIGUEL  ANGEL 
855555SSS1  RIZO  RIVERA  GABINO 
3333333333  RCA  LOZANO  EUSEVIO 

0000000187  RODRIGUEZ  MONZALVO  MARCO  ANTONIO 
2111111111  RODRIGUEZ  PEREZ  CLEMENTE  GUSTAVO 
0771415581  RODRIGUEZ  RODRIGUEZ  JOSE  RAFAEL 
1782644941  RODRIGUEZ  ROSAS  JUAN 
0111114444  ROJAS  FARIAS  ALBERTO 
2224444444  ROMERO  GARCIA  ARMANDO 
1879590012  ROMERO  GARCIA  GRECORIO 
1172536108  ROMERO  RAMIREZ  RAUL 
5555555844  ROSAS  HONTES  HILARIO 
0000000414  ROSAS  ROSAS  LEONEL 
6666666666  ROSETE  RODRIGUEZ  CRISPIN 
9279800605  RUEDA  CASTAI^EDA  SERGIO 
0666483030  SALGADO  JARAMILLO  ARMANDO 
0679604433  SALINAS  AGUIRRE  JUAN 

2424999999  SALINAS  FRIAS  RAFAEL 
0175576590  DSANTANA  MORALES  JAIME 
4444444444  SANTOS  MARTINEZ  FERNANDO 
2223333333  SEGOVIANO  CASTILLO  ALEJANDRO 
111  nil  199  TAPIA  LARIOS  ALBERTO 
0355555555  TEJEDA  AVILES  FRANSCISCO 
1119999999  TOVAR  GARCIA  RAUL 
2425222222  URIBE  GOMEZ  JOSE  CARMEN 
2220000000  URIBE  SORIA  JUAN 

2425000000  URIBE  SORIA  RAUL 
0171532084  VALENCIA  GUERRERO  HELADIO 
5555555555  VALLE  MUflOS  MARTIN 
2777777777  VARGAS  MATA  ANGEL 
0000000185  VAZQUEZ  VELAZQUEZ  JOSE  LUIS 
0000000184  VELA  SERVIN  LEOPOLOO   '  ' 
9280790671  ZARATE  BARRIOS  CESAR  ALEJANDRO 
1UU33333  ZAVAU  ORTEGA  TOMAS 


TOOOS  ESTOS  LISTADOS  INGRESARON  A  TRABAJAR  EL  6  de  ENERO  DE  1990. 
que  fue  SABADO.  DIA  NO  LABAORABALE  EN  LAS  INSTAUCIONES  DE  FORD  CUAUTITLAN.  MISMOS  A 
LOS  QUE  SE  LES  DIERON  CREDENCIALES  NUEVAS.  UNIFORMES  VIEJOS,  ZAPATOS  TENIS  Y  QUE 
NUNCA  SE  LES  INDIOO  EN  DONDE  SERIA  SE  AREA  LABORAL  PUES  FUERON  CONTRATADOS  PARA 
REPRIMIR.  NO  TODOS  FUERON  SENTENCIADOS  NI  LUMADOS  A  DECURAR.  SOLO  ALGUNOS.  QUE 
ESTUBIERON  EN  LA  PRISION  Y  SUS  NOMBRES  TAMBIEN  APARECEN  EN  US  NOMINAS  DE  EL  SEGURO 
SOCIAL  (IMSS). 


71-679  0-93-3 
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Gobierno  del  Esfado  de  Mexico 

Procuroduria  General  de  JustJcJo 


•■"  ^T-"  "■  --^"j™ — i 


RELACION  DE  C0NSI6NA00S 


1.  JOSE  6LADALUPE  URIBE  GUEVARA 

2.  RAUL  URIBE  SORIA  (hijo  de  jose  Guadalupe  uribe) 

3.  RAFAEL  URIBE  SORIA  (hijo  de  jose  guadalupe  uribe) 
H.  JUAN  ANTOMO  RODRIGUEZ  HANZANO 

5.  JOSE  ALBERTO  CRUZ  OLIVO  alias  'el  kene' 

6.  IGNACIO  ARANDIA  NAVA  (hijo  de  padres  guatemaltecos) 

7.  CARLOS  RICP  GONZALEZ 

•  8.  LEONARDO  A6UAY0  NIETO    •'-.•  '-  -'■• ' 

•  9.  CARLOS  RAKFERI  LORIA 

•  10.  LEONCIO  VELA  SERVIN 
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eSCORAK  HCRNANOEi-CeRSTKNC^O 


KICO  CONIALCZ  CARLOS 


Re<e3  CONSALH  JORSE 


KOJAS  MtNDOZA  SALVADOR 


UZ- 


■  i    RACC-7  J  1  fl^O^ 


1 


y KAwrciii  CMAVM.  cXTftos 


if 


X»/fl^'€imi%a«p, 


JALCAOO   .lAKAMILLO   ARMANDO 


5^^^<.4w%«»«a^pJ 


HtHD-61Ull 


HCRNANOeZ  NARTINCX  OANICL 
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MEXXOO  NCCAinrilAN  IZCALI  A  8  QIQO     1990 

LOS       TRABAJADO^ES  OE  FOPD  VDTCR  OCMPAW,     FOR  MEDIO  CE  lA  PFE^mE  WCEMX 

OnTOGA  CE  IAS  VPES  PEPSCNAS  QUE  OiSJLTPXV ,  OOLPEfXH  Y  M1EIAZARCN  OE  MLEKIE 

HA  TWABA^>PORES  CE  LAS  OIVStSAS  FLANOAS  QE  lA  0QM>AR[A  AMIES  fOCIONADA  Y 
OICBl  FESPGNCER  AL  NCTIERE  CE: 

EMRRIOUE    HOVOBCEZ     >    AVAL06 

OCNSIANCIO    ESOOBAR    HE39ANCEZ 

Y     SALVADOR  ROOAS  MEM30A. 

SE  Om^XXVJti    AL  OCTANDWIE  CE  lAFOUCIA  JICICIAL  FEZC3WL  DEL  OajFO  TLANEFANTIA 
JAVIER    KE3<REm     BARBOZA    Y  AL  kSSTTE  MVRIO  RCM3«0  fCBBX)  TMBJBt  DE  lA  PJQX)  FCC  , 
OCN  NIME30     CE  PUCA       8165   (3165) 
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AnscNio  Farell  Cubiluas 

SR.  DR.  JAIME  SERRA  PUCHE.  Mavol7  1991 

SECRETARIO  DE  COMERCIO  Y  ^       * 

FOMENTO  INDUSTRIAL 
PRESENTE. 

Muy  estimado  Jaime: 

Como  usted  recordard.  el  Sindicato  Revoiudonario  de 
Trabajadores  de  la  Industria  Automotriz  y  Simiiares  de  la  Republica 
Mexicana.  que  agrupa  a  los  trabajadores  disidentes  de  la  FORD, 
udmand6  a  asta  empresa  y  a  la  C.T.M..  la  titularidad  del  Contrato 
Colectivo  de  Trabajo  de  la  planta  de  Cuautitl^  y  del  establecimiento  de  ia 
Delegaci6n  Gustavo  A.  Madero. 

La  Junta  Federal  de  Conciliaci6n  y  Arbitraje  dio  por  concluido  el 

?rocedimiento.  estimando  que  el  Sindicato  Revoiudonario  de 
rabajadores  de  la  Industria  Automotriz  carecfa  de  interns  juridico;  sin 
embargo,  esta  oraanizad6n  ocurri6  al  amparo.  el  que  iamentablemente 
descuid6  la  FORD,  habi6ndose  otorgado  la  protecd6n  de  la  justicia 
federal. 

En  cumplimiento  de  la  ejecutoria  dictada  en  el  juido  constitudonal. 
la  Junta  Federal  de  Condliad6n  y  Arbitraje  se  ha  visto  obligada  a 
reanudar  el  procedimiento  y  a  senalar.  para  que  tenga  lugar  el  recuento 
de  Ley,  el  pr6ximo  dia  3  de  junio. 

Hoy  converse  con  el  Director  de  la  FORD  y  con  sus  abogados  a 
quienes  indiqu6,  en  primer  t^rmino,  que  descuidaban  sus  asuntos  ante 
los  tribunales  y  que  de  continuar  con  esa  actitud  estaban  en  peligro,  de 
no  realizarse  la  bbor  respectiva.  de  perder  el  recuento  de  los 
trabajadores.  que  eventualmente,  pueden  abandonar  la  C.T.M. 

Tambi^n  les  hice  saber  que  era  indispensable  la  coordinaci6n  que 
establecieran  con  Don  Fidel  Vel^quez  y  con  el  personal  de  la  C.T.M. 
encaroado  del  control  de  los  obreros.  Me  ofrecieron  adoptar  las 
providencias  del  caso;  pero  de  cualquier  forma,  estimo  conveniente 
enterario  a  usted  del  estado  del  asunto  y  rogarle  su  intefvenci6n  para  que 
haga  ver  a  la  FORD  las  gravfsimas  consecuendas  que  le  acarrearfa  e! 
perder  en  el  proceso. 

Le  saludo  con  et  maapr  afecto. 


67 


[The  following  is  a  translation  of  a  letter  which  was  obtained  by 
members  of  the  Mexican  Congress,  who  distributed  it  on  the  floor 
of  the  House  of  Deputies  and  to  the  news  media  on  May  29,  1991. 
Deputies  from  the  ruling  Institutional  Revolutionary  Party  (PRI) 
rejected  opposition  proposals  to  1)  call  Farell  before  the  House 
to  answer  questions  about  the  letter,  and  2)  establish  a  multi- 
party congressional  delegation  to  observe  the  June  3  elections. 
The  Revolutionary  Union  of  Auto  Workers  referred  to  in  the  letter 
is  the  auto  union  of  the  Confederation  of  Revolutionary  Workers 
( COR )  .  ] 


Arsenic  Farell  Cubillas  [Mexican  Secretary  of  Labor] 

Senor  Doctor  Jaime  Serra  Puche  May  17,  1991 

Secretary  of  Conunerce 

Dear  Jaime: 

As  you  will  recall,  the  Mexican  Revolutionary  Onion  of  Auto 
Workers,  which  includes  dissident  Ford  workers,  sought  to  be 
recognized  by  the  company  and  the  CTM  [Confederation  of  Mexican 
Workersl  as  the  legal  bargaining  agent  for  the  CuautitlAn  plant 
and  the  [parts]  plant  in  the  borough  Gustavo  A.  Madero. 

The  Federal  Board  of  Conciliation  and  Arbitration  closed  the 
case,  ruling  that  the  Revolutionary  Onion  of  Auto  Workers  lacked 
legal  standing;  however,  this  organization  filed  for  an 
injunction,  which  unfortunately  was  neglected  by  Ford  and  which 
was  granted  by  the  federal  courts. 


In  compliance  with  that  court  order,  the  Federal  Board  of 
Conciliation  and  Arbitration  has  been  forced  to  reopen  the  case 
and  set  June  3  as  the  election  date. 

I  spoke  today  with  the  Director  of  Ford  and  his  attorneys,  to 
whom  I  indicated,  first  of  all,  that  they  neglected  their 
responsibilities  in  the  courts  and  that  if  that  attitude 
continues  they  are  in  danger,  if  the  necessary  work  is  not  done, 
of  losing  the  election  among  the  workers,  who  could  eventually 
leave  the  CTM. 

I  also  let  them  know  that  it  is  essential  that  they  coordinate 
with  Don  Fidel  Velizquez  [general  secretary  of  the  CTM]  and  with 
the  CTM  staff  in  charge  of  controlling  the  workers.   They  offered 
to  take  the  necessary  measures;  but  in  any  case,  I  think  it 
appropriate  to  inform  you  of  the  situation  and  plead  for  your 
intervention  to  make  Ford  see  the  grave  consequences  that  losing 
in  this  process  would  bring. 

Affectionate  greetings, 

Arsenio  Farell 
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[The  following  is  a  translation  of  a  letter  sent  to  all  employees 
by  Nicholas  Scheele,  the  American  who  is  president  of  Ford's 
Mexican  subsidiary.  Ford  Motor  Co.  of  Mexico.] 

May  23,  1991 

To:  All  Personnel 

By  means  of  this  letter  allow  me  to  inform  you  that  the  Federal 
Board  of  Conciliation  and  Arbitration  has  notified  our  company 
that  It  will  soon  hold  an  election  to  determine  the  bargaining 
agent  for  our  workers  at  CuautitlAn  and  La  Villa. 

As  you  know  the  bargaining  agent  has  always  been,  since  we  began 
operations  in  Mexico,  the  Confederation  of  Mexican  Workers  (CTM) , 
with  whom  we  just  completed  our  latest  contract  negotiations, 
with  positive  results  for  both  parties. 

Today,  thanks  to  a  great  spirit  of  collaboration  and 
understanding  between  all  of  us  who  collaborate  in  the  company, 
we  have  achieved  during  the  past  year  and  a  half  a  climate  of 
labor  peace,  maintaining  the  quality  of  our  products  and  the 
highest  levels  of  production  in  history.   We  are  confident  of 
maintaining  and  surpassing  these  achievements  with  the  effort  of 
everyone,  thus  preserving  our  source  of  employment  for  many  more 
years. 

Ford  of  Mexico  has  confidence  in  the  prudence,  maturity,  and  good 
judgment  of  our  workers  so  that  this  event  may  take  place  in  a 
satisfactory  way,  thus  continuing  to  assure  the  good  labor 
relations  climate  that  we  have  reached,  which  will  allow  us  to 
continue  as  soon  as  possible  with  our  programs  to  develop  further 
our  facilities. 

We  will  keep  you  informed  regarding  further  developments,  as  well 
as  the  final  outcome. 

Sincerely, 
Nicholas  V.  Scheele 
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STATEMENT  OF  RAYMUNDO  ANAYA,  EXECUTIVE  COMMITTEE 
MEMBER,  FORD  LOCAL  UNION,  CUAUTH'LAN  PLANT,  MEXICO 

Mr.  Anaya.  Grood  morning,  honorable  House  of  Representatives 
of  the  United  States.  As  the  chairman  said,  my  name  is  Raymundo 
Anaya  and  with  your  permission,  I  would  like  to  read  this  state- 
ment and  I  was  arbitrarily  dismissed  at  the — ^from  the  Ford  local 
at  Cuautitlan,  as  a  result  of  action  taken  by  the  CTM  with  the  sup- 
port of  the  company  and  the  government  as  well. 

So  with  your  permission,  I  will  now  make  my  presentation. 

Following  the  developments  in  January  1990  in  which  our  col- 
league, Cleto  Nigmo  Urbina,  was  killed,  a  strong  resistance  move- 
ment against  the  imposition  and  manipulation  of  the  union  bosses 
was  born.  In  June  1991,  a  vote  was  held  to  decide  which  union 
would  hold  title  in  the  collective  bargaining  agreement. 

The  CTM,  thanks  to  the  support  given  to  it  by  business  and  labor 
authorities,  won.  However,  this  partial  defeat  of  the  workers  was 
rapidly  overcome  and  we  have  continued  to  fight  forthrightly  to 
freely  and  democratically  elect  our  union  representatives. 

In  March  1992,  approaching  the  end  of  the  contract  period,  the 
national  directors  of  the  union  wanted  to  manipulate  the  results  of 
the  bargaining  process  for  their  benefit.  We  got  a  21  percent  wage 
raise,  but  they  hid  the  information  from  the  workers  in  order  to  ap- 
pear— make  it  appear  as  though  they  would  have  the  merit  of  ob- 
taining that  accomplishment  for  the  workers.  The  fact  that  they 
concealed  this  information  angered  the  workers  who  stopped  work, 
demanding  the  removal  of  the  local  executive  committee  and  the 
realization  of  democratic  elections  held  in  a  local  union. 

As  a  result  of  demonstrations  that  were  held  by  workers  on  April 
22,  elections  were  held  and  they  were  won  by  the  white  list,  which 
was  one  of  several  lists  of  candidates  that  I  was  part  of.  Our  names 
were  included  in  this  listing  and  we  won  with  73.37  percent  of  the 
total  vote. 

The  members  of  the  Cuautitlan  plant  committee  were  elected  in 
a  democratic  process  in  which  over  4,000  workers  participated,  of 
these,  2,600  voted  for  us.  The  removal  of  our  committee  last  month 
is  not  legal  without  legitimate  consultation  with  the  rank  and  file 
members  of  the  union. 

The  removal  occurred  as  follows:  On  June  4,  1993,  a  meeting  was 
held  in  an  auditorium  of  the  national  headquarters  of  the  Confed- 
eration of  Mexican  Workers,  CTM,  the  Ford  government  union  in 
Mexico  City,  to  remove  the  committee  of  the  local  Ford  union.  This 
meeting  was  presided  over  by  Juan  Jose  Sosa,  secretary  general  of 
the  national  union  of  Ford  workers;  Juan  Moises  Callejas,  legal  ad- 
viser to  the  CTM  and  Fidel  Velazquez,  secretary  general  of  the 
CTM. 

This  meeting  was  attended  by  700  temporary  workers  of  Ford 
and  by  800  workers  from  other  factories  in  the  state  of  Mexico  who 
were  transported  there  to  make  it  seem  this  was  a  meeting  sup- 
ported by  the  majority  of  Ford  workers. 

This  meeting  was  totally  illegal  since  it  was  not  convened  accord- 
ing to  union  statutes  and  since  not  all  members  of  the  local  were 
invited.  The  local  union  committee  was  denied  any  possibility  of  de- 
fense because  our  entrance  to  the  meeting  was  forbidden  as  it  was 
held  imder  very  tight  security. 
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Only  1,500  people,  not  even  one-third  of  the  total  4,800  workers 
at  the  Ford  Cuautitlan  plant,  attended  meeting;  in  this  situation 
the  union  statutes  hold  that  this  is  not  the  quorum  for  making 
binding  decisions,  which  is  what  they  wanted  to  make  it  out  to  be. 

The  company  has  also  helped  legitimize  this  maneuver.  Ford  lent 
its  buildings  for  all  the  temporary  workers  to  gather.  It  gave  paid 
leave  to  all  workers  so  they  could  attend  this  meeting  and  orga- 
nized transportation  for  them  to  the  CTM  auditorium.  On  top  of 
that,  management  allowed  for  the  minivans  of  public  transpor- 
tation on  route  27  to  enter  its  premises  to  pick  up  its  workers  and 
transport  them  to  the  meeting. 

Coincidentally,  these  were  the  same  buses  that  transported  the 
thugs  who  caused  the  death  of  our  colleague,  Cleto  Nigmo  Urbina. 
On  June  3,  this  management  agreed  with  the  secretary  general  of 
the  national  union  to  a  technical  stop  in  work  from  June  4  to  June 
15  and  it  paid  on  that  day  the  wages  that  normally  should  have 
been  paid  on  Friday,  June  11,  in  order  to  keep  the  workers  out  of 
the  factory  and  isolate  them  from  one  another  so  they  would  not 
demonstrate  or  react  in  a  united  fashion  against  this  sleight  of 
hand. 

The  removal  and  later  firing  of  the  members  of  the  executive 
committee  of  the  Cuautitlan  local  union  has  major  implications, 
negative  implications  for  the  individual  and  collective  rights  of 
workers.  Many  laws  were  violated,  including  the  union  statutes, 
the  Federal  labor  law,  and  international  conventions  signed  by  the 
Government  of  Mexico.  Until  now,  the  labor  authorities  have  done 
nothing  to  reestablish  the  rule  of  law  to  which  we  Ford  workers  at 
Cuautitlan  are  entitled. 

These  acts  violate  the  most  elementary  rules  of  union  law  in  our 
coimtry  and  contradict  the  position  that  our  government  has  ex- 
pressed in  the  framework  of  NAFTA  negotiations  where  it  has  said 
that  labor  rights  would  be  protected  and  that  international  corpora- 
tions will  not  be  allowed  to  engage  in  conduct  that  violates  these 
rights. 

Thank  you  very  much,  Raymundo  Anaya,  secretary  of  worker  re- 
lations. 

Mr.  Peterson.  Thank  you  very  much  for  being  with  us. 

[The  prepared  statement  of  Mr.  Anaya  follows:] 
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STATEMENT  OF  RAYMUNDO  ANAYA  CERVANTES 

LABOR  RELATIONS  DIRECTOR 

LOCAL  EXECUTIVE  COMMITTEE,  CUAUTITLAN  SECTION 

NATIONAL  UNION  OF  FORD  MOTOR  COMPANY  WORKERS 

JULY  15,  1993 

before  the 

GOVERNMENT  OPERATIONS  SUBCOMMITTEE  ON 

EMPLOYMENT,  HOUSING  AND  AVIATION 

U.S.  HOUSE  OF  REPRESENTATIVES 


Following  the  developments  in  January  1990  in  which  our 
colleague,  Cleto  Nigmo  Urbina,  was  killed,  a  strong  resistance 
movement  against  the  imposition  and  manipulation  of  the  union 
bosses  was  born.  In  June  1991,  a  vote  was  held  to  decide  which 
union  would  hold  title  in  the  collective  bargaining  agreement.  The 
CTM  [a  government  union]  won,  thanks  to  the  support  given  to  it  by 
business  and  labor  authorities.  However,  this  partial  defeat  of 
the  workers  was  rapidly  overcome,  and  we  have  continued  to  fight 
for  the  right  to  freely  and  democraticly  elect  our  union 
representatives . 

In  March  of  1992,  approaching  the  end  of  the  contract  period, 
the  national  directors  of  the  union  wanted  to  manipulate  the 
results  of  the  bargaining  process  for  their  benefit.  We  got  a  21 
percent  wage  raise,  but  they  hid  the  information  from  the  workers 
in  order  to  appear  as  having  the  merit  of  obtaining  that 
accomplishment  for  the  workers.  The  fact  that  they  concealed  this 
information  angered  the  workers  who  stopped  work,  demanding  the 
removal  of  the  local  executive  committee  and  the  realization  of 
democratic  elections  in  the  local  union.  As  a  result  of 
demonstrations  that  were  held  by  workers  on  April  22,  elections 
were  held,  and  they  were  won  by  the  "white  list"  [one  of  several 
lists  of  candidates] .  Our  names  were  included  in  this  listing,  and 
we  won  with  73.37  percent  of  the  total  vote. 

The  members  of  the  Cuatitlan  committee  were  elected  in  a 
democratic  process,  in  which  over  4,000  workers  participated,  of 
which  2,600  voted  for  us.  The  removal  of  our  committee  last  month 
is  not  legal  without  legitimate  consultation  with  the  rank-and-file 
members  of  the  union. 

[The  removal  occured  as  follows:]  On  June  4,  1993,  a  meeting 
was  held  in  the  auditorium  of  the  national  headquarters  of  the 
Confederation  of  Mexican  Workers  (CTM)  [the  Ford  government  union] 
in  Mexico  City  to  remove  the  committee  of  the  local  Ford  union. 
This  meeting  was  presided  over  by  Juan  Jose  Sosa,  Secretary-General 
of  the  national  union  of  Ford  workers;  Juan  Moises  Callejas,  legal 
adviser  to  the  CTM;  and  Fidel  Velazquez,  Secretary-General  of  the 
CTM.  This  meeting  was  attended  by  700  temporary  workers  of  Ford 
and  by  800  workers  of  other  factories  in  the  State  of  Mexico  who 
were  transported  there  to  pretend  that  this  was  a  meeting  supported 
by  the  majority  of  Ford  workers. 
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This  neetlng  was  totally  illegal,  since  it  was  not  convened 
according  to  the  union  statutes  and  since  not  all  members  of  the 
local  were  invited.  The  local  union  committee  was  denied  any 
possibility  of  defense  because  our  entrance  to  the  meeting  was 
forbidden  as  it  was  held  under  very  tight  security. 

Only  1,500  people,  not  even  one-third  of  the  total  4,800 
workers  at  the  Ford  Cuautitlan  plant,  attended  the  meeting;  in  this 
situation,  the  union  statutes  hold  that  this  is  not  a  quorum  to 
take  binding  resolutions,  as  they  wanted  to  present  in  this  case. 

The  company  has  also  contributed  in  trying  to  legitimize  this 
manuever.  Ford  lent  its  buildings  in  which  to  concentrate  all  the 
temporary  workers,  gave  paid  leave  to  all  workers  so  that  they 
could  attend  this  meeting,  and  organized  transportation  for  them 
to  the  CTM  auditorium.  On  top  of  that,  management  allowed  for  the 
minivans  of  public  transportation  on  Route  27  to  enter  its  premises 
to  pick  up  its  workers  and  transport  them  to  the  meeting. 
Co incidentally,  these  were  the  same  buses  that  transported  the 
thugs  who  caused  the  death  of  our  colleague  Cleto  Nigmo  Urbina. 
On  June  3,  management  agreed  with  the  secretary  general  of  the 
national  union  to  a  "technical  stop"  in  work  from  June  4-15,  and 
it  paid  on  that  day  the  wages  that  normally  should  have  been  paid 
on  Friday,  June  11,  with  the  purpose  of  keeping  the  workers  out  of 
the  factory  and  isolating  them  from  each  other  so  that  they  would 
not  demonstrate  or  react  in  a  united  manner  against  this  slight  of 
hand. 

The  removal  and  later  firing  of  the  members  of  the  executive 
committee  of  the  Cuautitlan  local  union  has  great  implications 
against  the  individual  and  collective  rights  of  the  workers.  Many 
laws  were  violated,  including  the  union  statutes,  the  federal  labor 
law,  and  international  conventions  signed  by  the  government  of 
Mexico.  Until  now,  the  labor  authorities  have  done  nothing  to 
reestablish  the  rule  of  law  to  which  the  Ford  workers  are  entitled. 

These  acts  violate  the  most  elementary  rules  of  union  law  in 
our  country  and  contradict  the  position  that  our  government  has 
expressed  in  the  framework  of  the  NAFTA  negotiations  in  the  sense 
that  labor  rights  would  be  protected  and  that  international 
corporations  would  not  be  allowed  to  engage  in  conduct  that 
violates  these  rights. 
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Mr.  Peterson.  I  must  admit  these  are  some  pretty  amazing  sto- 
ries that  you  are  telHng.  We  appreciate  your  taking  the  time  and 
all  of  your  courage  for  being  willing  to  come  forward  and  tell  us 
your  stories. 

Our  State  Department,  when  they  heard  about  this  hearing,  sent 
over  some  information  to  us  which,  without  objection,  I  would  like 
to  make  part  of  the  record,  and  in  that  they  report  that  Mexican 
workers  have  a  number  of  nonwage  benefits  that  many  American 
workers  might  envy. 

According  to  them,  you  have  comprehensive  free  medical  care;  ac- 
cording to  them,  you  have  daycare  centers  for  children  of  working 
women.  They  are  telling  us  that  employers  must  reserve  10  percent 
of  the  gross  profits  for  annual  profitsharing  with  all  employees. 

My  question  is  to  the  witnesses,  do  you  actually — do  any  of  you 
actually  receive  any  of  these  benefits  that  our  State  Department 
tells  us  that  you  receive? 

[The  information  referred  to  follows:! 
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Labor  Conditions  in  Mexico 

Tbe  Salinas  administration  is  devoted  to  vorklncr  vith  th« 
United  States  on  labor  issues,  such  as  labor  standards,  that 
ore  Important  to  the  smooth  devalopnent  of  the  expected  free 
trade  area.   Being  that  Mexican  labor  unions  have  been  a  key 
source  of  support  for  the  current  politloal  party  in  power  (the 
Institutional  Revolutionary  Party  -  PRI) ,  ever  since  its 
foiuiding  in  1929,  vorker  rights  and  concerns  have  historially 
been  a  priority. 

An  important  Mexican  goal  Is  the  achievement  of  a  Piret 
World  economy  through  free  market  rafoms.  Including  improving 
the  standard  of  living.   Regardless  of  the  economic  collapse 
Hexioo  experienced  in  the  1980s,  it  is  now  seeking  full 
membership  to  the  Organieation  for  Cooperation  and  Development 
(OECD) .  The  OECD,  which  consists  of  developed  countries,  is  an 
organization  which  studies  and  discusses  programs  to  facilitate 
the  process  of  sound  economic  development  and  the  expansion  of 
world  trade.   One  of  Mexico's  first  moves  within  the 
organization  was  to  get  observer  status  In  the  OECD  Labor  and 
Employment  Committee  in  1991,  pledging  to  observe  its  standards. 

Mexican  federal  labor  law,  which  is  known  as  one  of  the 
most  comprehensive  structures  Is  characterized  by  the  following. 

WORKER  RIGHTS  "   Unionization 

In  1990,  the  labor  force  was  26.2  million  of  Mexico's  82.4 
million  people;  aibout  36%  of  the  labor  force  was  organized, 
more  than  double  that  In  the  United  States  (14%). 

o   Public  sector  unionization  is  almost  100  percent. 

o   Mexican  labor  law  allows  for  strikes  in  the  public  sector. 

o   As  is  the  case  in  the  U.S.,  organized  workers  in  Mexico 
earn  higher  wages  than  unorganized  ones.   In  the  city  of 
Matamoros,  where  the  naquiladora  workers  are  heavily 
unionized,  average  wages  are  now  around  $3.70  per  hour. 

o   Workers  who  feel  victimized  by  a  possible  miscarriage  of 

juBtlce  may  file  oonplaintB  directly  with  the  Office  of  the 
Solicitor  of  Labor  (Proouradoria  de  la  Defensa  del 
Trabajo) ,  which  functions  as  an  (»budsman  and  legal  advooat 
for  individual  workers,  especially  those  of  modest  means. 
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o   The  Fsdaral  Board  of  Conciliation  and  Arbitration  (JPCA) 
hears  both  individual  and  collootive  civil  suits  regarding 
interpretation  and  coaplianae  with  labor  standards,  which 
are  primarily  conducted  orally  in  public  hearings,  at  no 
cost  to  the  plaintiff. 

— >In  1991,  693  collective  conflicts  vers  registered  in 
Mexico.   For  that  year,  614  am^eal  deaands  were 
granted  to  workers.   In  1993,  there  were  755 
registered  collective  conflicts.   The  amount  of  appeal 
deaands  granted  to  workers  was  597. 

WAGKS   AMD   BOrePITS 

Mexico  has  a  legal  nlnimum  wage,  which  is  adjusted  annually  by 
a  tripartite  (governaent/ labor/employers)  National  Coiunission 
on  Hininun  Wages. 

o   More  than  eighty-five  parcent  of  formal  sector  Mexican 

workers  earn  nore  than  the  mininua  wage.   Unionized  workers 
rarely  are  paid  just  the  aininum  wage,  except  for  entry 
level  probationary  workers.   During  the  past  few  years, 
annual  union  contract  wage  revisions  have  run  about  5%  or 
more  ahead  of  the  annual  inflation. 

o   Average  wages  rose  6.8  percent  in  real  terms  (Inflation 
adjusted)  in  1992  over  1991,  and  average  wages  have  risen 
in  real  terms  since  1990.  While  Mexican  wage  earners  had 
lost  about  half  their  purchasing  power  during  the  national 
econonio  collapse  of  the  1980 'b,  they  now  are  slowly 
beginning  to  recover  lost  ground  within  an  economy  whose 
recovery  and  growth  is  a  major  success  story. 

In  assessing  Mexican  wage  levels,  it  is  important  to  understand 
the  voluntary  Pact  for  Stability,  Competitiveness,  and 
Eaployment  ("Pacto"  or  "PECE**)  agreement  signed  in  December 
1987,  and  renewed  annually  since  then. 

o   The  agreeaent  conaits  the  Mexican  government,  organized 
labor,  business,  and  agriculture  to  reduce  inflation  by 
controlling  wages,  prices,  public  sector  spending  and  the 
exchange  rate. 

o   Because  of  the  pact,  inflation  dropped  from  159%  in  1987  to 
11.8%  at  the  end  of  1992.  Mexico  hopes  to  reduce  inflation 
to  less  than  10%  in  1993.   Controlling  inflation  prevents 
further  deterioration  of  Mexican  worker  purchasing  power. 
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o   Moraov«r  the  governnent,  eBployeca  and  organlzttd  laDor  took 
the  additional  step  in  Nay  1993  of  adopting  a  volxmtaxy 
accord  for  raising  productivity  and  sharing  tha  benafltB  In 
an  equitable  Banner.   The  "National  Agreeaent  for  Raising 
Productivity  and  <2uallty"  lin)w  wage  Increases  beyond 
inflation  adjustnents  to  Inproved  productivity.  The 
formulas  for  doing  this  are  being  negotiated  direotly 
between  employers  and  labor  organizations  according  to  the 
realities  of  each  Industry.   Controlling  inflation  in  the 
context  of  this  productivity  agreement  should  translate  to 
an  increase  in  purchasing  power. 

Mexican  workers  by  law  receive  benefits  of  considerable  value 
in  addition  to  their  base  pay.  Most  of  these  benefits  are  not 
taxed. 

o   Mexican  formal  sector  workers  are  covered  by  the  private 
sector  social  security  agency,  the  INSS,  or  the  public 
sector  social  security  agency,  the  I66STE.  Mexican  social 
security  is  charaatori?ed  by  the  following  provisions. 

— Enrollment  in  these  agencies  is  practically 
inmedlate.  For  instance,  private  sector  employees 
automatically  become  enrollees  of  IMSS  29  days  after 
their  first  day  of  work. 

^-Social  security  provides  comprehensive  free  medical 
care  for  the  worker,  spouse,  children  and  even  live-in 
parents.   The  value  of  this  benefit  alone  is  estimated 
to  be  four  to  five  times  the  value  of  a  yearly  minimum 
wage. 

— Day  care  centers  are  provided  for  children  (2  months 
to  4  years  old)  of  working  women.  If  the  employers  do 
not  provide  the  day  care,  they  pay  an  extra  1%  payroll 

tax  to  IMSS. 

— Social  sec\irity  also  provides  a  modest  pension  and 
100  peroent  disability  pay  when  needed. 

o   Employers  must  pay  a  minimusi  two  weeks  holiday  bonus  in 
December  -  usually  four  weeks  for  union  workers. 

o   Employers  must  reserve  lO  percent  of  gross  profits  for 
annual  profit  sharing  with  all  employees. 

o   Minimum  wage  employees  pay  no  income  or  social  security  tax. 

o   Minimum  wage  employees  kt*   eligible  to  buy  subsidized  food 
and  other  essentials  in  special  IMSS  or  ISSSTE  stores. 
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o   By  lav,  Mexican  vorkars   cannot  be  disnlssed  exoepft  fox- 
cauae. 

— Dismissal  without  cause  results  in  an  expensive 
penalty  paynent  to  the  worker  based  on  the  time  worlced. 

— ^Mexican  federal  law  provides  far  severance  pay  to 
dismissed  workers  according  to  a  foraula  keyed  to 
length  of  service. 

o   In  February  of  1992,  the  Hexloan  govemnent  designed  a 
supplemental  pension  savings  system  and  revamped  housing 
fund  system. 

—   In  addition  to  the  social  security  pension  system, 

en^loyers  are  required  to  deposit  an  amount  equal  to  2 
percent  of  eaoh  employee's  salary  into  an  individual 
retirement  savings  account  at  a  commercial  bank. 

A  5  percent  payroll  tax  on  enployers  funds  low  cost 
worker  housing  or  housing  loans.   The  tax  revenues 
mostly  goes  directly  into  an  individual  account  in  a 
commercial  bank  for  each  employee  instead  of  to  a 
worker  housing  agency  whose  glaring  inadequacies  were 
frustrating  workers  and  employers  alike. 

WCfflKHR  RIGFBPS   -  Health  and  Safety 

Worker  rights  are  guaranteed  under  Mexico's  constitution 
and  implemented  through  the  Mexican  Federal  Labor  Law  (PLL)  and 
the  £(ocial  Security  Law.   Mexico's  legal  proteotlons  and 
standards  are  in  some  cases  more  comprehensive  than  U.S.  labor 
law.   Regulatory  practices  and  protection  are  provided  through 
the  Mexican  Secretariat  of  Labor  and  Social  Development  (STPS) 
and  social  security  agency  (IMSS) .  Mexico  has  ratified  74 
International  Labor  Organisation  conventions  on  labor 
standards.   These  ILO  conventions  automatically  became  Mexican 
law  when  they  were  ratified. 

To  safeguard  worker  safety  and  health;  the  most  Important 
enforcement  features  are: 

(a)  annually  adjusted  payroll  taxes  by  social  security 
on  employers  according  to  the  actual  health  and  safety 
records  of  each  conpany,  including  punitive  rates  for 
poor  performers 

(b)  legally  mandated  joint  labor  and  management  safety 
and  health  committees  at  eaph  workplace  that  report 
directly  to  federal  and  state  labor  inspectors. 

Department  of  X>abor'B  Occupational  Health  and  safety  Agency 
(DOL/osHA)  has  found  that  this  system  is  working  reasonably 
well  for  most  medium  and  large  businesses,  especially  those 
engaged  in  export  sales.   Coverage  is  wctakest  for  Naxioo's  many 
small  businesses,  with  15  or  less  employees  and  few  of  which 
are  involved  in  export  sales. 
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D.S.-MKXIC30  lABOR  COOPgRATIOH 

The  effort  the  Hexlcan  governnent  has  put  into  Improving 
the  enforceaent  of  labor  standards  has  been  overlooked.  The 
Government  of  Mexico  Is  proud  of  Its  "social  contract"  with 
labor  and  is  sensitive  to  criticism  of  various  aspects  of 
Mexican  labor.  Up  to  now  Mexico  has  not  made  a  public 
relations  effort  to  explain  Mexican  labor  practices  or  to 
respond  to  criticism. 

There  has  been  an  immense  amount  of  cooperation  between  the 
Mexican  and  U.S.  governrnents  vith  the  goal  of  laproving 
enforcement  aetibanisms. 

o   DOL  and  STP5,  with  the  enthusiastic  participation  of  the 
National  Labor  Relations  Board  (NLRB),  the  Federal 
Mediation  and  Conciliation  Service  (FMCS) ,  and  Mexico's 
Federal  Board  of  Conciliation  (JFCA) ,  have  taken  measures 
to  overcome  mutual  ignorance  about  each  other's  worker 
rights  and  labor  law  systems. 

o   In  Kay  of  1991,  the  bilateral  Memorandum  of  understanding 
(HOU)  on  labor  cooperation  was  signed  by  Labor  Secretary 
Lynn  Martin  and  Mexican  Labor  Secretary  Farell. 

o   Department  of  Labor's  OSHA  and  STPS's  Directorate  General 
of  Medicine  and  Safety  in  the  Workplace  (DGMST)  have  teamed 
up  to  assist  one  another  in  improving  labor  standards  and 
enforcement . 

o   This  program  inspired:   (l)  a  oanpaign  by  STPS  and  ZMSS 
aimed  at  ensuring  maquiladoras  are  coi^lying  with  Mexico's 
OBCD-conpatible  standards;   (2)  a  comparative  study  of  the 
U.S.  and  Mexican  health  and  safety  systems;  and  (3)  a 
series  of  bilateral  worker  health  and  safety  seminars, 
involving  trade  unions  and  employers,  targetted  at 
particular  industries  identified  as  of  mutual  concern. 

o  In  September  1992,  OSHA.  and  0GM8T  announced  agreement  on 
new  joint  targets  for  improving  worker  health  and  safety 
standards  in  the  U.S.  and  Mexico  over  the  naxt  few  years. 

o   similarly,  the  May  1991  MOU  led  to  efforts  on  work 
Standards,  with  the  initial  focua  on  child  labor. 

—   DOL  and  STPS  undertook  joint  studies  of  the  child 

labor  challenge  in  both  countries  and  did  additional 
studies  of  bow  Mexico's  large  informal  economy  and  the 
U.S.  underground  economy  affect  enforcement  of  child 
labor  and  other  labor  standard  goals. 

As  with  worker  health  and  safety,  Mexico's  enforcement 
problems  are  mainly  with  its  many  small  companies 
rather  than  with  the  large  ones. 
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on  Octob«r  25<-27,  1992,  the  first  annual  bilateral  labor 
lav  conferanca  involving  r«prasantat:ives  fron  tba  aoadeBlc, 
govemnant,  labor,  eaployar  and  privata  lagal  praotioe 
ocanninitlas  took  plaoe. 

DOL  and  8TPS  e)q>ect  to  sohedula  not  onlv  annual 
bilateral  oonferencas  but  periodic  specialty  labor  law 
roundtablea  between  annual  oonferences  for  Mexican  and 
U.S.  specialists. 

The  goal  is  to  develop  a  knovledgable  corps  of 
Mexico-U.S.  labor  lav  specialists  for  govemaent, 
organized  labor  and  eiBployers  and  lav  schools  in  both 
countries,  who  inevitably  vlll  interact  and  influence 
one  another  In  the  spirit  of  overcoeing  unhelpful 
differences  and  pronoting  consensus. 
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Mr.  Anaya.  No.  If  you  will,  I  have  documents  here.  I  am  a  skilled 
worker  at  Ford.  I  earn  $1.40  an  hour  which  gives  me  not  even  $250 
a  week  so — and  there  are  other  workers  whose  salaries  are  even 
much  less  than  mine. 

As  for  the  daycare  centers,  they  don't  exist.  Yes,  there  is  medical 
service  provided  by  the  company,  but  oftentimes  if  the  worker  who 
is  not  feeling  well  goes  there,  he  or  she  is  given  a  drug  and  sent 
back  to  the  line  to  continue  working. 

As  for  the  profits,  they  say  that  they  share  10  percent  with  us, 
but  this  is  totally  false.  I  don't  have  the  figures  right  here,  but  I 
do  know  that  the  share  of  the  profits  that  are  distributed  is  much 
less. 

Mr.  Peterson.  So  evidently,  our  State  Department  is  reporting 
what  is  in  Mexican  law,  but  you  are  telling  us  that  what  is  in  the 
law  is  not  being  followed,  at  least  in  your  experience? 

Mr.  Anaya.  I  am  sorry  that  they  are  ill  informed.  I  am  not  sure 
how  that  has  come  to  pass,  but  that  is  not  the  situation. 

Mr.  Peterson.  Do  any  of  the  others  want  to  comment? 

Mr.  Anaya.  As  for  free  medical  service,  that  is  a  reference  to  the 
Mexican  Social  Security  Institute,  which  in  theory  is  provided— 
provides  coverage  for  all  Mexican  workers,  but  in  practice  it  doesn't 
work. 

There  is  shortages  of  medicines  and  oftentimes  you  are  just  sent 
back  to  work  and  told  that  the  facilities  aren't  there.  As  for  profits, 
the  law  does  stipulate  10  percent  profitsharing  with  workers  of  the 
company,  but  in  the  1992  financial  year,  90  percent  of  the  workers 
filed  charges  with  the  authorities  saying  that  they  were  given  no 
profits. 

The  employers  said  that  they  had  no  liquidity,  that  they  them- 
selves had  not  made  any  profits,  that  they  had  showed  a  loss  and 
that  is  why  this  had  come  to  pass. 

Ms.  Molina.  I  would  like  to  add,  as  regards  to  the  workers  in 
Juarez,  there  are  130,000.  Of  the  number,  70,000  are  women  with 
children.  It  is  not  true  that  daycare  is  provided  for  all  the  workers. 
The  four  daycare  centers  in  the  city  are  clearly  not  enough  for  all 
of  the  children  of  these  70,000  women. 

Mr.  Carranza.  As  for  the  profitsharing,  I  just  want  to  note  that 
the  plant  where  I  was  working,  if  you  went  to  the  treasurer's  office 
to  find  out  the  reality  of  the  company's  profit  standing,  you  would 
be  fired. 

In  our  case,  what  is  distributed  is  much  less  than  the  10  percent. 

Mrs.  Thurman  [presiding].  We  are  going  to  go  through  another 
series  of  questions  for  the  record  to  try  to  bring  some  information 
out  for  our  own  interests  and  our  concerns. 

Mr.  Garcia,  we  have  heard  from  the  other  witnesses  about  their 
individual  experiences  with  blacklisting  and  even  murder  because 
of  their  attempts  to  have  democratic  unions.  Do  you  know  whether 
these  kinds  of  things  are  happening  in  many  companies  and  indus- 
tries? 

Mr.  Garcia.  Throughout  Mexico  and  in  95  percent  of  the  compa- 
nies set  up  in  Mexico. 

Mrs.  Thurman.  The  side  agreement  of  NAFTA,  which  is  being 
negotiated,  may  say  that  each  country  must  enforce  or  comply  with 
its  own  labor  laws,  do  you  believe  that  this  will  enable  Mexican 
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workers  to  obtain  the  increased  wages  and  improved  working  con- 
ditions which  they  deserve? 

Mr.  Garcia.  No. 

Mrs.  Thurman.  Trade  between  our  two  countries  has  increased 
greatly  within  the  last  few  years.  Supporters  of  NAFTA  argue  that 
more  trade  will  improve  wages  and  working  conditions,  including 
the  right  of  free  association  in  Mexico. 

In  view  of  your  experiences  in  recent  years,  do  you  believe  this 
is  likely  to  happen? 

Mr.  Garcia.  No,  that  is  precisely  why  we  are  here,  calling  for, 
among  other  things,  respect  for  and  enforcement  of  ILO  convention 
87.  We  don't  think  that  things  would  improve. 

Mrs.  Thurman.  Ms.  Molina,  when  you  were  trying  to  organize  a 
union  in  Clarostat,  did  you  or  your  associates  engage  in  any  violent 
activities;  or  did  you  interfere  with  workers'  access  to  the  plants  or 
harass  or  threaten  other  workers? 

Ms.  Molina.  No,  at  no  time  did  we  use  violence.  We  met  peace- 
fully. All  of  those  who  were  meeting  were  aware  of  our  situation, 
and  there  was  a  willingness  to  be  the  part  of  everyone  to  work  to- 
gether to  try  to  change  it.  But  at  no  time  did  we  use  or  think  of 
using  violence. 

Mrs.  Thurman.  Supporters  of  NAFTA  argue  that  with  increased 
trade,  Mexic£m  consumers  will  be  a  huge  market  for  goods  pro- 
duced both  in  the  United  States  and  in  Mexico.  On  your  wages  of 
$4  a  day,  how  many  refrigerators  or  other  electrical  appliances  can 
your  family  buy  in  a  year? 

Ms.  Molina.  We  cannot  buy  any  refrigerator  on  that. 

Mrs.  Thurman.  Do  you  have  electricity? 

Ms.  Molina.  Yes. 

Mrs.  Thurman.  Do  you  know  other  working  families  in  the 
Maquiladoras  who  have  greatly  improved  their  standard  of  living 
and  are  assuming  more  goods? 

Ms.  Molina.  No,  not  workers  who  are  in  the  minimum  wage. 

Mrs.  Thurman.  Mr.  McHugh,  do  you  have 

Mr.  McHugh.  Are  you  through? 

Mrs.  Thurman.  I  am  not  through,  but  you  can  go  ahead,  unless 
you  would  like  me  to  go  ahead. 

Mr.  McHugh.  Well,  whatever  you  are  comfortable  with.  I  do 
have  a  number  of  questions  based  on  some  of  the  testimony. 

Mrs.  Thurman.  If  vou  would  like  to.  The  hearing  is 

Mr.  McHugh.  Well,  I  will  be  happy  to  ask  the  few  questions  I 
have. 

Mr.  Garcia,  in  your  opening  testimony,  you  mention  that  the 
workers  are  obliged  to  vote  for  PRI.  How  is  that  obligation  carried 
out?  How  do  they  ensure  such  votes  are  cast? 

Mr.  Garcia.  Some  of  the  tactics  used  by  the  official  unions  are 
as  follows:  First,  they  pick  up  the  voter  registration  cards,  or  rath- 
er the  voter  cards  of  the  union  members  and  vote  for  them.  That 
is  to  say,  if  I  am  part  of  the  official  CTM,  I  will  pick  up  the  voter 
cards  of  several  workers  and  then  go  and  vote  for  those  workers, 
or  send  an  assistant  of  mine  to  go  cast  their  votes. 

A  second  tactic  is  that  if  I  don't  vote  for  the  PRI,  I  will  be  sanc- 
tioned with  X  days  lay  off"  from  the  job.  Those  are  two  tactics  used 
by  the  official  unions. 
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Mr.  McHuGH.  How  many  independent  non-CTM  unions  are  there 
in  Mexico? 

Mr.  Garcia.  There  are  very  few.  There  are  only  about  10  or  15 
such  organizations. 

Mr.  McHuGH.  In  Mr.  Garcia's  estimation,  how  have  those  suc- 
ceeded where  others,  so  obviously,  in  his  opinion,  have  not? 

Mr.  Garcia.  Well,  the  situation  is  that  workers  can  organize  or 
become  educated  through  education  efforts  to  change  unions,  to 
switch  unions.  That  is,  those  who  wish  to  join  an  independent 
union. 

This  is  all  done,  such  work  is  done  without  the  company  finding 
out,  without  the  official  union  finding  out,  and  it  is  not  that  all  the 
efforts  have  met  with  such  success,  it  all  depends  on  how  the  edu- 
cation and  training  of  the  workers  goes,  and  it  depends  on  the  deci- 
sion of  the  workers  themselves. 

Mr.  McHuGH.  I  don't  understand  how  you  can  have  an  effective 
union  if  the  company  doesn't  know  it. 

Mr.  Garcia.  Let  me  explain.  The  information  is  kept  from  the 
company  and  from  the  official  union  during  the  initial  organizing. 
Suppose  your  workers  in  a  plant  that  are  in  an  official  union  and 
they  want  to  change  and  become  part  of  an  independent  union. 

It  is  up  until  the  time  that  official  status  is  recognized  that  this 
is  done  without  letting  the  company  know.  Once  the  authorities 
have  recognized  the  new  union  through  an  official  process,  which 
often  takes  a  long  time,  that  is  when  the  new  union  comes  out  and 
begins,  enters  into  negotiation  with  the  company. 

Mr.  McHuGH.  So  it  is,  in  fact,  possible  to  have  a  government  ap- 
prove an  independent  union? 

Mr.  Garcia.  In  a  minoritv  of  cases,  yes.  It  also  depends  on  the 
decision  of  the  workers  in  the  company.  If  all  the — even  though  it 
is  not  in  the  interest  of  the  company  or  of  the  official  union,  but 
if  all  the  workers  are  in  a^eement,  it  may  be  permitted.  But  in 
the  majority  of  the  cases,  this  does  not  happen. 

Mr.  McHuGH.  Majority  of  the  cases  the  majority  of  workers  do 
not  agree  they  should  form  a  new  independent  union? 

Mr.  Garcia.  No,  in  most  cases,  the  companies,  together  with  the 
government  and  the  official  unions,  don't  allow  it  to  happen.  This 
is  the  case,  for  example,  of  my  colleague  sitting  to  my  right  from 
Ford  Cuautitlan  plant. 

They  have  not  had  a  change  and  have  wanted  a  change  for  sev- 
eral years  now,  and  the  government,  together  with  the  company 
and  the  official  union,  have  not  allowed  it,  leading,  for  example,  to 
the  murder  of  the  worker  who  was  murdered. 

Mr.  McHuGH.  OK,  thank  you. 

Mr.  Garcia,  I  don't  mean  to  pick  on  you,  but  you  in  response  to 
a  question  just  moments  ago,  you  said  that  you  did  not  believe  that 
trade  between  our  two  nations  would  help  the  circumstances  that 
you  have  described  here  today. 

You  are  here,  and  I  understand  and  respect  it,  at  great  personal 
risk.  I  am  a  little  uncertain  as  to  why  you  made  this  long  journey 
if  you  are  not  here  to  urge  our  government  to  try  to  improve  your 
circumstances  through  some  form  of  formal  trade  agreement. 

Are  you  for  the  North  American  Free  Trade  Agreement  or 
against  it?  I  am  not  certain. 
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Mr.  Garcia.  I  am  not  in  agreement  with  the  free  trade  agree- 
ment. 

Mr.  McHuGH.  Any  free  trade  agreement  or  this  particular  free 
trade  agreement?  Are  there  ways  in  which  you  beheve  our  Nation 
can  actively  involve  ourselves  through  a  trade  agreement  in 
bettering  your  position? 

Mr.  Garcia.  I  don't  think  so,  because  we  are  competing  in  a  very 
disadvantageous  position.  I  think  only  if  Mexico  were  a  first  world 
country  this  would  be  possible. 

Mexico  cannot  compete  because  the  terms  are  unequal.  We  are 
on  an  unequal  footing.  I  think  the  only  way  it  would  be  possible 
were  if  Mexico  had,  was  on  a  more  equal  footing  with  both  the 
United  States  and  Canada. 

Mr.  Lantos.  Will  my  friend  yield  for  a  moment? 

Mr.  McHuGH.  Certainly, 

Mr.  Lantos.  I  appreciate  my  friend  yielding.  I  need  to  apologize 
for  not  being  here  for  the  earlier  part  of  the  hearing,  but  I  was  tes- 
tifying over  on  the  Senate  side  on  my  legislation  to  prevent  the 
holding  of  the  Olympics  in  Beijing  in  the  year  2000  on  human 
rights  grounds. 

I  think  the  question  of  the  gentleman  is  a  very  appropriate  ques- 
tion because  at  one  level,  I  think,  we  are  all  in  favor  of  an  economic 
arrangement  without  any  barriers  in  North  America. 

The  problem  we  face  here  is  that  on  the  one  hand,  the  disparity 
in  wages  and  living  conditions  is  so  enormous  that  the  only  exam- 
ple we  can  go  by,  the  European  Community,  would  not  have 
thought  of  and  is  not  thinking  of  bringing  about  a  union,  as  it 
were,  between  the  highly  developed  nations  of  Germany  or  the 
United  Kingdom,  or  Holland  or  Denmark,  and  countries  vastly  less 
developed. 

But  the  issue  here  is  even  more  fundamental.  Both  human 
rights,  civil  rights,  and  labor  rights,  and  political  rights,  I  mi^ht 
add,  are  so  severely  restricted  in  Mexico,  as  the  testimony  which 
I  had  the  pleasure  of  reading  of  these  very  courageous  and  brave 
individuals  clearly  indicates,  that  it  would  be  unconscionable  to  be 
part  and  party  to  an  arrangement  which  would  allow  this  Govern- 
ment in  Mexico,  which  has  such  a  long  way  to  go  in  the  field  of 
human  rights,  rights  of  women,  rights  of  workers,  to  come  up  to 
civilized  standards,  that  we  would  do  an  enormous  injustice  to  the 
people  of  Mexico  in  their  labor  force,  in  addition  to  creating  enor- 
mous problems  for  our  own  labor  force. 

So  my  feeling  is  for  the  testimony  of  our  witnesses  sort  of  drives 
the  last  nail  in  the  coffin  of  NAFTA.  We  have  dealt  with  NAFTA 
until  now  largely  in  terms  of  what  it  does  to  the  United  States  and, 
as  a  professional  economist  having  read  all  the  studies  proving  a 
variety  of  hypothetical  conclusions,  job  losses,  job  gains,  what  have 
you,  I  have  come  to  the  conclusion  that  it  clearly  is  not  in  our  inter- 
est. 

But  I  think  we  have  got  to  go  beyond  that.  It  is  clearly  not  in 
the  interest  of  the  working  people  of  Mexico,  who  must  have  orga- 
nizing rights  to  begin  to  create  a  civilized  society  at  the  end  of  the 
20th  century  where  collective  bargaining,  the  opportunity  for  work- 
ers to  have  somewhat  of  a  level  playing  field  is  present,  which  is 
so  palpably  absent  in  the  Mexico  of  1993. 
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So  my  feeling  is  that  for  those  of  us  who  are  irrevocably  opposed 
to  NAFTA,  NMTA  cannot  be  massaged  in  1993  to  make  it  accept- 
able. It  will  take  years  of  substantive  change  underground  before 
some  such  arrangement  can  be  acceptable  to  this  Congress. 

We  have  to  go  beyond  that.  We  have  to  ask:  Is  it  good  for  the 
workers  of  Mexico?  And  the  answer  there  is  identical,  no,  it  is  not, 
because  it  will  continue  the  perpetuation  of  their  condition  as  peo- 
ple with  enormously  restricted  rights. 

Mr.  McHuGH.  If  I  may  reclaim  my  time. 

Mr.  Lantos.  I  want  to  thank  my  colleague  for  yielding. 

Mr.  McHuGH.  Happy  to.  I  appreciated  your  comments,  and  I 
think  they  go  to  the  heart  of  the  questions  that  I  was  asking. 

I  think  the  issue  that  we  have  to  resolve  and  what  I  was  trying 
to  determine,  is  how  these  particular  workers  viewed  the  potential 
under  NAFTA. 

My  friend  has  declared  himself  unalterably  opposed  to  that 
agreement,  and  I  respect  that.  I  am  unalterably  undecided  at  this 
moment. 

Mr.  Lantos.  We  will  do  something  about  that. 

Mr.  McHuGH.  If  we  read  the  testimony,  a  couple  of  our  I  agree, 
very  courageous  presenters,  had  suggested  that  perhaps  there  was 
something  we  might  do  in  the  negotiations  to  force  the  kinds  of  im- 
provements in  the  lives  of  Mexican  workers  that  we  all  support, 
and  we  would  all  like  to  see  come  about. 

The  question  I  am  trying  to  resolve  in  my  mind  is  that  do  we 
best  meet  that  objective  by  totally  withdrawing  from  the  inter- 
action that  we  have  as  a  potential  result  of  NAFTA  with  Mexico, 
forcing  it  through  other  means,  that  I  admit  are  available,  or  do 
we  better  achieve  that  objective  by  aggressively  pursuing  through 
sidebar  agreements  or  other  NAFTA  associated  requirements  and 
engaging  ourselves  actively? 

I  am  not  sure  and  I  was  trying  to  determine  how  the  workers  felt 
in  light  of  some  of  the  testimony  that  urged  us  to  become  aggres- 
sive in  that  area.  I  am  not  certain  we  serve  the  interest  of  anyone 
by  withdrawing  and  saying  to  them  we  hope  you  do  better  in  the 
future. 

Perhaps  we  can  be  more  effective  if  we  stay  engaged,  but  that 
is  the  purpose  of  our  being  here  today,  and  I  appreciate  my  friend's 
excellent  testimony. 

Mrs.  Thurman.  Thank  you,  I  think  we  probably  need  to  break 
here  for  a  second  so  we  can  have  a  chance.  We  have  to  go  vote,  that 
is  what  all  those  bells  were,  but  we  will  be  back  in  a  few  minutes. 

[Recess  taken.] 

Mrs.  Thurman.  We  are  going  to  go  ahead,  there  is  no  telling 
when  we  will  have  another  vote  here,  so  we  will  get  started. 

First  I  want  to  take  an  opportunity.  There  is  going  to  be  a  press 
conference  today  or  a  briefing  and  it  will  be  held  at  4  o'clock  today 
in  room  2261. 

At  this  time,  I  understand  that  the  workers  will  be  there  and 
will  talk  and  we  will  also  have  the  opportunity  to  ask  questions, 
and  this  session  is  open  to  the  public  as  well  as  the  press. 

So  to  let  everybody  know,  again  that  is  at  4  o'clock  in  room  2261. 

We  are  going  to  go  on  with  the  questioning  and  I  would  like  to 
start  with  Mr.  Carranza;  is  that  close  enough? 
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We  were  really  moved  by  your  statement  and  we  are  grateful  to 
you  for  making  the  effort  to  participate  in  this  hearing.  Do  you 
know  who  prepares  and  uses  the  blacklist  which  you  described?  Is 
it  the  unions  or  the  employers? 

Mr.  Carranza.  The  lists  are  drawn  up  by  the  manager,  company 
managers.  From  there  they  are  sent  to  the  association  of 
Maquiladoras  which  distributes  them  to  all  the  Maquiladora  com- 
panies. 

Mrs.  Thurman.  You  worked  at  TDK  which  is  Japanese  owned, 
and  I  understand  that  you  have  also  worked  at  other  plants.  How 
do  the  working  conditions  and  the  treatment  of  unions  at  Japanese, 
United  States,  and  Mexican  owned  plants  compare? 

Mr.  Carranza.  They  are  all  the  same. 

Mrs.  Thurman.  When  you  were  at  TDK  where  there  was  a  CTM 
union,  how  were  the  union  officials  chosen  and  what  was  the  proce- 
dure to  change  the  union  leadership? 

Mr.  Carranza.  As  for  the  union  leadership,  that  was  determined 
by  the  company  together  with  the  CTM,  it  never  changed  and  if 
anyone  tried  to  change  it,  then  they  would  be  fired. 

Mrs.  Thurman.  Thank  you. 

How  long  have  you  worked  for  Ford,  Mr.  Anaya? 

Mr.  Anaya.  I  have  been  working  for  Ford  for  16  years. 

Mrs.  Thurman.  Why  was  the  local  leadership  removed  by  the  na- 
tional executive  committee  of  CTM? 

Mr.  Anaya.  As  I  said  in  my  formal  statement,  we  were  democrat- 
ically elected.  We  had  a  democratic  frame  of  mind  with  a  view  to 
benefiting  the  workers.  That  is  why  the  company  didn't  like  our 
local  committee. 

The  national  union  liked  it  even  less  for  the  same  reason,  and 
that  is  why  we  were  removed. 

Mrs.  Thurman.  How  did  you  know  that  the  temporary  workers 
were  hired  only  to  help  remove  you  from  office? 

Mr.  Anaya.  They  were  being  deceived.  We  realized  this  because 
our  local  committee  was  still  in  place.  They  were  being  forced  to 
go  to  the  meeting.  And  the  meeting  that  was  being  held  in  order 
to  remove  us,  they  were  told  if  they  didn't  go — rather,  if  they  did 
go,  they  wouldn't  be  dismissed,  which  wasn't  true,  because  even 
after  that  meeting,  600  ATD  temporary  workers  were  dismissed. 

Mrs.  Thurman.  When  were  you  officially  removed  from  your 
union  position? 

Mr.  Anaya.  The  meeting  at  which  that  was  decided  was  held  on 
June  4.  It  was  on  June  22  that  the  company  notified  us  that  we 
were  no  longer  union  representatives;  that  we  were  to  return  to  our 
normal  work  posts.  And  we  didn't  do  that  because  we  did  not  recog- 
nize the  procedure  that  they  used  to  remove  us. 

Mrs.  Thurman.  So,  then,  did  you  file  a  complaint  and  to  whom? 

Mr.  Anaya.  Yes,  after  the  action  that  was  taken  by  the  company, 
we  filed  a  charge  before  the  labor  conciliation  arbitration  board  ar- 
guing that  our  union  post  should  be  respected  because  we  still  had 
2  more  years  to  serve,  and  that  case  is  in  process  at  this  time. 

Mrs.  Thurman.  And  the  board  has  or  has  not  responded  at  this 
point? 
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Mr.  Anaya.  Yesterday  they  held  a  hearing  at  10  a.m.,  but  be- 
cause I  had  the  invitation  that  I  felt  obliged  to  accept  to  come  here, 
I  am  not  aware  of  what  transpired  there. 

Mrs.  Thurman.  Does  the  Mexican  Government  try  to  stop  press 
coverage  of  these  type  of  labor  disputes? 

Mr.  Anaya.  The  press  has  been  quite  supportive  of  us.  They  have 
publicized  all  aspects  of  our  arbitrary  and  unfair  firing  and  our  fol- 
lowup  on  that,  and  it  has  generally  been  supportive. 

I  don't  know  in  what  way  the  government  might  be  trying  to 
pressure  the  press  but  generally  it  has  been  sympathetic. 

Mrs.  Thurman.  Can  we  go  back  to  Mr.  Garcia  and  maybe  he  can 
answer  the  same  question  on  the  press  coverage? 

Mr.  Garcia.  Well,  in  Mexico  there  are  only  three  or  four  papers 
that  have  news  on  labor  problems.  Most  don't  include  it  because 
the  government  feels  that  it  is  best  for  the  workers  not  to  have  the 
information. 

We  only  have  access  to  three  newspapers.  La  Jornada,  Uno  Mas 
Uno,  and  El  Dia,  the  only  ones  that  publicize  labor  disputes  in 
Mexico  City.  There  are  two  reasons:  One  is  they  don't  accept  cover- 
ing the  news  and  the  other  is  that  in  order  to  have  the  other  pa- 
pers cover  labor  disputes,  we  would  have  to  pay  them  a  large  sum 
of  money  to  do  so. 

Mrs.  Thurman.  We  want  to  personally  thank  you  for  being  here 
today,  as  I  think  was  reflected  in  the  opening  because  we  under- 
stand the  risk  that  you  have  taken,  but  we  believe  that  it  is  very 
important  for  your  side  of  the  story  to  be  told. 

And  now  I  am  going  to  read  a  statement  that  was  for  Mr.  Peter- 
son and  that  in  his  absence,  so  that  we  make  sure  that  it  is  under- 
stood. He  personally  would  consider  this  hearing  to  be  a  success  if 
it  will  help  you  ana  the  other  members  of  your  local  and  all  Mexi- 
can workers  to  achieve  democracy  in  your  plants.  Mr.  Peterson  in- 
tends to  express  that  position  in  a  letter  to  President  Salinas  in  the 
next  few  days. 

Mr.  Green,  do  you  have  some  questions? 

Mr.  Green.  I  have  no  questions,  Madam  Chairman,  but  I  would 
also  like  to  thank  the  workers  for  both  their  attendance  and  also 
for  their  courage  to  be  here  today.  Gracias. 

Mrs.  Thurman.  We  thank  you. 

We  are  going  to  move  on  to  the  next  panel;  however,  we  are 
going  to  take  a  short  break  because  we  believe  Mr.  Peterson  will 
be  back  momentarily. 

[Recess  taken.] 

Mr.  Peterson.  The  subcommittee  will  come  back  to  order.  I 
apologize  for  having  to  be  gone. 

Our  second  panel  is  composed  of  two  experts  in  Mexican  labor 
law  and  the  difference  between  what  is  on  paper,  as  evidenced  by 
our  State  Department,  and  what  is  actually  implemented. 

Jerome  Levinson  is  an  attorney  and  visiting  scholar  at  the  Eco- 
nomic Policy  Institute,  he  is  also  a  former  general  counsel  of  the 
Inter-American  Development  Bank.  In  April  he  published  a  report 
entitled,  "Unrequited  Toil,  Denial  of  Labor  Rights  in  Mexico  and 
Implications  for  NAFTA"  for  the  World  Policy  Institute,  and  with- 
out objection,  I  will  put  that  report  into  the  record. 

[The  information  follows:] 
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PREFACE 


On  paper,  Mexico  offers  some  of  the  more  sweeping  protections  of  labor 
rights  to  be  found  anywhere.  The  Constitution  promises  workers  not  only  social 
security  but  low-cost  housing  and  a  wage  "sufficient  to  satisfy  the  normal 
needs  of  a  head  of  household,  in  the  material,  social  and  cultural  dimensions, 
and  to  assure  the  obligatory  education  of  the  children"  (Article  123(6)).  Yet  any 
visitor  to  Mexico  is  immediately  overwhelmed  by  a  very  different  —  and 
profoundly  saddening  —  reality.  Minimum  wages  are  set  so  low  that  they  compel 
spouses  and  children  to  work  the  streets  to  meet  even  the  most  basic  needs. 
Even  workers  in  the  most  technologiczdly  advanced  foreign-owned  factories 
return  to  hovels  in  makeshift  communities  that  often  lack  piped  water  and 
sewers. 

Conventional  wisdom  holds  that  the  problem  lies  not  in  the  laws  but  in 
their  enforcement.  Furthermore,  since  the  Mexican  government  is  widely 
perceived  as  reformist,  there  is  a  tendency  to  assume  that  enforcement  is  itself 
less  a  political  and  legal  problem  than  an  economic  problem.  With  the  economic 
growth  to  be  expected  from  the  North  American  Free  Trade  Agreement  (NAFTA), 
the  reasoning  goes.  Mexico  will  be  able  to  devote  more  resources  to 
enforcement. 

The  current  negotiations  for  a  supplemental  agreement  to  NAFTA  on  labor 
rights  are,  to  a  large  degree,  being  informed  by  this  conventional  wisdom. 
Thus,  despite  President  Clinton's  seemingly  genuine  concerns  about  labor 
rights,  the  Wall  Street  Journal  recently  quoted  a  "senior  administration  official" 
to  the  effect  that  recommendations  of  the  proposed  joint  Canada-USA-Mexico 
labor  conynission  would  not  be  "binding,"  and  would  instead  be  limited  to  "moral 
suasion." 

Yet  as  Jerome  Levinson  demonstrates  in  this  report,  the  conventional 
wisdom  on  labor  rights  in  Mexico  is  seriously  flawed.  In  the  first  place,  Mexican 
labor  laws  are  themselves  part  of  the  problem.  For  behind  impressive  rhetorical 
statements  of  labor  rights,  the  law  itself  subjects  such  "rights"  to  arbitrary 
interpretation  by  the  ministry  of  labor  and  government-dominated  boards.  And 
though  a  genuinely  reformist  administration  could  use  those  sweeping  powers 
on  behalf  of  labor,  the  record  of  the  Salinas  administration  is  one  of  numbingly 
uniform  repression.  Union  elections  are  rigged  to  ensure  the  victory  of 
candidates  hand-picked  by  the  President  himself:  the  ministry  of  labor  throws 
every  obstacle  in  the  way  of  "registration"  of  genuinely  independent  unions; 
with  Orwellian  finesse,  it  then  points  to  the  lack  of  registration  as  a  basis  for 
declaring  strikes  "nonexistent,"  after  which  it  summons  the  police,  goon  squads, 
and  the  military  to  "restore  order";  the  government  declares  fictitious 
"bankruptcies"  in  order  to  terminate  union  contracts;  labor  boards  dominated 
by  the  government  keep  real  "minimum  wages"  frozen  at  half  their  levels  at  a 
decade  ago  even  as  Mexico  advertises  a  booming  economy  to  foreign  Investors. 


•  "Clinton  Offers  Mexico.  Canada  Gains  on  Trade,"  Wall  Street  Journal, 
12  April  1993.  A3. 
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for  ^^Sr^^ciTXr  tr„".i>'!.'fnfrc?"a'\J°  r^*^"^^  --  '--"''e  purpose 
attract  foreign  investment  throuS'^^'irTcilKl  Toi^"^"  '"'^  ^  "^'^^  «"<« 
oondiUons.  Neither  of  these  ends  s*-^^  i^T^  ^^^  **"**  working 

.""^^^  States  and  Canadirthat  thSTy*S',^.?ri:""^  ''"''"'^  '"^^^^^  '"  ">« 
is  all  the  more  reason  for  pubUc  »n<Sn  corporate  special  Interests 

standaJdtl^^^tSX^^'Ji'^t.V^^^^ 

thus  undermine  -  u.S    and  C;inaHi=»,  1 1      7    "°*  *^  "sed  to  evade  -  and 

the  U.S   and  Canada.  shrTnti^Tdomiuc^^d^rtLr^n'^.t?  '\'  "^^^  ^^ -<»  '" 
undermin.ng  tax  hases  Just  asV  vT^VTc^^lS^V^r.^^-J^' 

furtherloans  by  multilateral  deveSpmenrS^W.  ^"'il^'''*  "^  ^^'^  conditioning 
standards  such  as  those  specif  iediSlLO  Sn^n?"  ^l^^'-^"«  to  international 
Organize,  which  Mexico  has^eady  ratJfie?  ®^  °"  '»^^  '^ight  to 


Mexico  has  also  ratif IpH  f h«»  1 1   •*  j 
Economic.  Social  and  Cultural  Rlaht;"    k.  ^^"°"s-  International  Covenant  on 
With  U.S.  ratification  of  the  C^!.     V   ''L';*'  "^^  international  Ubor  s^nd^H.: 
President  Carter  i^"l 9%.^'S^^S;rds'2,urh^".""'""'  ^  tS^'^^lfa^eVy'' 

Sm-i=-urtKrit-.-oS?y\f^^^^^ 


Andrew  A.  Reding 

Director.  North  America  Project 
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Introduction 

There  Is  an  ambiguity  running  through  the  Clinton  administration's 
statements  Ot  what  it  seeks  to  achieve  in  negotiations  for  a  supplemental 
agreement  on  labor  rights  to  accompany  the  North  American  Free  Trade 
Agreement  (NAFTA).  At  times,  the  administratioa  seems  to  be  arguing  for 
enforcement  of  common  labor  standards  through  a  trilateral  labor  commission; 
at  other  times,  it  seems  to  limit  its  expectations  to  enforcement  of  differing 
national  standards  through  domestic  courts,  seelcing  only  to  ensure  access  by 
aggrieved  parties. 

In  March,  U.S.  Trade  Representative  Mickey  Kantor  told  a  congressional 
committee  that  the  proposed  labor  and  environmental  commissions  would  have 
no  investigatory  or  regulatory  powers.  Later,  following  public  criticism.  Kantor 
reversed  himself,  affirming  that  the  commissions  would  have  "real  teeth."  More 
recently,  an  unnamed  "senior  administration  official"  told  the  Washington  Post 
(10  April  1993)  that  the  commissions'  findings  would  not  be  binding,  but  there 
would  be  some  oversight  and  scrutiny  of  how  governments  are  enforcing  their 
laws. 

The  basic  difficulty  is  that  NAFTA  was  inherited  from  a  Republican 
administration  more  attuned  to  the  interests  of  the  wealthy  than  to  those  of 
the  middle  class.  Last  fall,  in  an  address  on  trade  delivered  in  Raleigh,  North 
Carolina,  candidate  Bill  Clinton  put  his  finger  on  the  problem:  "It's  interesting 
that  the  agreement  negotiated  by  the  Bush  team  goes  a  long  way  to  do  this 
[provide  means  of  enforcement]  in  protecting  intellectual  property  rights  and 
the  right  to  invest  in  Mexico,  but  is  silent  with  respect  to  labor  laws  and  the 
environment." 

To  distance  himself  from  the  more  unpopular  provisions  of  NAFTA. 
Clinton  endorsed  the  agreement  in  principle,  but  conditioned  implementation  on 
supplemental  agreements  that  would  protect  labor  and  the  environment.  An 
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environmental  oommission  "would  have  the  power  to  provide  remedies. 
Including  money  damages  and  the  legal  power  to  stop  pollution."  And  a 
"oommission  with  similar  powers  should  be  established  for  worker  standards 
and  safety.  It  too  should  have  extensive  powers  to  educate,  train,  develop 
minimum  standards  and  have  similar  dispute  resolution  powers  and  remedies. 
We  have  got  to  do  this.  This  is  a  big  deal." 

Yet  the  Mexican  government  cringes  at  the  merest  suggestion  of  any 
kind  of  multilateral  enforcement  of  labor  standards,  as  does  the   Wall  Street 
Journal  and  NAFTA-USA,  the  lobbying  arm  of  major  transnational  corporations 
that  stand  to  benefit  from  NAFTA  in  its  present  form.  In  a  March  4  editorial, 
the  Journal  denounced  what  it  described  as  a  "Democratic  lynch  mob,"  and 
argued  that  "the  'supplemental  agreements'  effort  suggests,  implicitly  but 
strongly,  that  the  Mexican  government  can't  be  trusted  to  deliver  progress  on 
its  own  initiative." 

That  position  echoes  President  Bush's  rationale  for  excluding  labor 
safeguards  from  NAFTA:  "Mexico's  labor  standards  are  compeu*able  to  those  in 
the  United  States.  Europe  and  other  industrialized  countries.  The  Mexican 
Constitution  of  1917,  as  implemented  through  various  pieces  of  legislation, 
provides  a  comprehensive  set  of  rights  and  standards  for  workers  in  all 
sectors  of  Mexico.  What  has  been  lacking  are  budgetary  resources  to  permit 
effective  enforcement  of  the  constitutional  and  legislative  measures."  "By 
promoting  economic  growth  in  Mexico,"  the  president  concluded,  "NAFTA  will 
generate  greater  prosperity  and  resources  that  Mexico  could  devote  to 
improving  the  situation  of  workers." 


1.  "Nafta  in  the  Balance,"   Wall  Street  Journal,  4  March  1993. 

2.  "Exchange  of  Letters  on  Issues  Concerning  the  Negotiation  of  a  North 
American  Free  Trade  Agreement,"  Committee  on  Ways  and  Means,  U.S.  House  of 
Representetlves,  1  May  1991,  102nd  Congress,  1st  Session,  p.  48. 
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This  report  documents  several,  facts  that  refute  the  foregoing 
arguments.  First,  it  debunks  the  widely-held  beUef  that  Mexican  labor  laws 
provide  effecUve  protecUon  of  labor  rights,  by  demonstraUng  how  those 
rights  are  subject  to  arbitrary  interpretaUon  and  appUcation  by  the  state. 
Second,  in  examining  the  record  of  the  SaUnas  admlnistraUon  on  labor  rights, 
it  uncovers  a  pattern  of  systematic  repression  that  beUes  any  pretense  of 
reform. 

The  Mexican  government's  record  on  labor  rights  is  itself  the  most 
persuasive  argument  for  establishing  international  standards  and  for  forming 
multUateral  commissions  with  "dispute  resoluUon  powers  and  remedies."  as 
originally  proposed  by  Bill  CUnton  last  fall. 

Woriters'  Rights  in  Mexico 

On  first  reading,  the  Mexican  ConstituUon  and  legislation  governing 
labor  relaUons  seem  comprehensive  and  comparable  to  industrialized  nations  in 
the  protections  afforded  workers.  Article  123  of  the  Mexican  ConsUtution  is 
wide  ranging.  Among  other  features,  it  establishes  rights  (a)  to  organize 
unions;  (b)  to  strike:  (c)  to  childbirth  and  maternity  leave:  (d)  to  equal  pay 
for  equal  work:  (e)  and  to  a  federaUy-mandated  minimum  wage.^ 

Yet  the  Constitution  and  labor  law  do  not  tell  the  whole  story.  The 
rights  of  workers  are  severely  circumscribed  by  the  relationship  between  the 
labor  leadership  and  the  governing  Institutional  Revolutionary  Party  (PRI). 


3.  See  Ann  M.  Bartow.  "The  Rights  of  Workers  in  Mexico".  11  ComparaUve 
Labor  Law  Journal  182-186  (1990);  also  paper  prepared  for  the  Lawyers 
Committee  for  Human  Rights.  "Human  Rights  and  U.S.  Foreign  Policy  Project. 
ProtecUon  oS  Worker  Rights:  A  Report  on  Legal  Mechanisms  to  Protect  Worker 
Rights."  by  Thomas  MUch.  Lynda  Clarlzlo.  Anna  Marie  Gomez.  Katherlne  Hall, 
and  Joseph  Tlrone.  of  Arnold  &  Porter.  10  February  1991  (hereafter  "Lawyers 
Committee  Iteport"),  ' 
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They  are  also  constrained  by  the  government's  direct  intervention  in  setting 
wage  conditions  and  regulating  the  effective  right  to  strilte. 

The  most  powerful  labor  confederation,  the  Mexican  Workers 
Confederation  {Confederacidn  de  Trabajadores  Mexicanos,  or  CTM).  was  created 
by  the  government  in  1935.  Loyalty  to  the  PRI  by  the  union  leadership  is 
guaranteed  by  offering  government  positions  to  union  leaders  who  cooperate 
with  the  party:  "The  top  leaders  of  the  CTM  are  regularly  assigned  seats  in 
the  federal  legislature,  and  at  lower  levels,  salaried  positions  in  local  and 
sUte  government,  on  regional  committees,  as  labor  representatives  to 
government  agencies,  arbitration  boards  and  the  like  available  to  the  tried  and 
true  CTM  man."-*  There  is  a  buUt-in  oonfUct  of  interest  between  the  role  of 
labor  union  leaders  as  advocates  of  the  interests  of  the  workers  and  their 
role  as  party  members.  Since  the  party  has  the  greater  means  to  reward  or 
punish  the  leader,  the  confUct  is  usually  resolved  in  favor  of  the  party. 

For  example,  the  commissions  that  establish  minimum  wages  in  different 
sections  of  the  country  are  made  up  of  representatives  of  labor,  management, 
and  the  government.  Since  the  government  and  labor  representatives  are 
members  of  the  PRI.  the  government  is  in  effecUve  control  of  the  commissions, 
and  is  thereby  able  to  set  the  minimum  wage  at  a  level  consistent  with  the 
government's  economic  polio'  objectives.  In  the  1980s,  this  policy  has  caused 
wage  increases  to  lag  behind  inflaUon.  The  wage  poUcy  has  been  part  of  a 
broader  agreement,  the  Pact  for  Economic  StabiUty  and  Growth  (PECE). 
orchestrated  among  representatives  of  labor,  business,  and  government.  As  a 
result  of  this  pact  and  other  government  artions  to  repress  labor,  real  wages 
remain  stuck  at  half  what  they  were  In  1982.  despite  Mexico's  economic 

4.  Amy  H.  Goldin.  -Collective  Bargaining  in  Mexico:  Stifled  by  the  Lack  of 
Democracy  In  Trade  Unions."   11   ComparaUve  Labor  Law  Journal.  7  20? 
quoting  J.  HeUman.  Mexico  in  Crisis,  p.  49  (1978). 
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recovery  under  the  SaUnas  ad  tninistraUon.5 

Though  it  can  be  argued  that  the  objecUves  of  economic  stabUIzation 
and  modernizaUon  are  as  much  in  the  interest  of  vorlcers  as  other  sectors  of 
Mexican  society,  it  is  also  true  -  according  to  the  U.S.  Embassy  -  that  "the 
significant  presence  of  union  officers  in  the  government.  especiaUy  elected 
positions,  and  the  continued  heavy  union  influence  in  the  nominaUng  process 
for  candidates  at  all  levels  of  government  tends  to  perpetuate  a  symbiotic 
relationship  which  acts  to  Umit  the  freedom  of  action  of  unions.-^ 

AS  a  consequence  of  the  government's  wage  poUcy.  "Mexico's  labor  force 
continues  to  be  extremely  competitive  in  terms  of  relaUve  wages  with  countries 
in  Asia.""'  The  Embassy  report  concludes  that  "Mexican  Maquiladoras  continue 
to  be  an  attractive  investment  for  foreign  companies,  particularly  U.S. 
companies  that  are  looking  for  a  competitive  edge.-^ 

The  Ministry  oT  Labor:  Holdin^^  the  Unc 

The  government's  tough  wage  policy,  designed  to  make  Mexico 

c*     ^  5.  Department  of  State.   "Reply  to  Questions  Posed  about  Mexican  Lahnr 

nti^  hea^n^^^Sl'^P^rTp^seTp^^^Vr^^^^^^^      ^'^^^  T'^^^ 
Mexico  and  C^ala."  Infor^rtionTrep'a;:^  l?'v'.S.%:^,l^i  tnTii^^  "•'• 
(unclassified),  hereafter  "Embassy  Reply."  nexioo 

6.  Ibid. 

7.  Embassy  Reply.  "The  Maquiladora  Industry:  1989  data  and 
n^tnS^r:""  "^  °''^"'''''"  ^"°^"«  ^  ^^"^'y  PubS.ed  in  mISco' "city's  El 

8    MaquUadoras  are  in-bond  manufacturing  facilities.  The  program  was 
originally  sei  up  as  a  private  sector  initiative  more  than  a  quarSr  a^tur^ 
ago  to  alleviate  high  unemployment  along  the  U  S    border    Tnt^Hin  ^      ^  ,. 
employment  for  Mexican  men  who  could  5o  longed  v^rk  In  ie^nf^dSu";^''' 
under  the  bracero  farm  worker  program,  the  Lgui/adorL  hfve  InJtead 
pnmarUy  employed  women.  The  program  enables  foreign  Uv^torsl^ooen 
plants  in  Mexico  to  import  machinery  and  inputs  dutv-fr^    Pi^f.JT^  °    '^  k,  ^ 
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competitive  with  what  It  sees  as  its  main  oompeUtors  in  Asia,  has  l)een 
enforced  by  the  ministry  of  labor.  Arsenio  FareU  Cubillas  has  been  Secretary 
of  Ubor  for  the  past  seven  years  (the  labor  ministry  is  formally  known  as 
the  Secretariat  of  Labor  and  Social  Welfare).  He  is  the  only  member  of  the 
cabinet  to  have  served  in  the  same  position  under  both  the  de  la  Madrid  and 
SaUnas  administrations.  According  to  a  report  on  Mexican  labor  conditions 
prepared  by  the  U.S.  Embassy.  "FareU  has  maintained  his  reputation  as  a 
formidable  labor  opponent.  He  has  maintained  pressure  on  the  labor  sector  in 
an  effort  to  hold  the  line  on  wage  demands."^ 

The  contrast  between  the  written  word  and  actual  practice  is  nowhere 
more  evident  than  in  the  right  to  strike.  Although  the  Mexican  Constitution 
expUcitly  affirms  the  right  to  strike,  the  Federal  Labor  Act  of  1970  subjects 
that  right  to  a  series  of  conditions  that  have  been  used  by  the  government  to 
block  strikes.  The  Labor  Act  distinguishes  between  Justified  and  unjustified 
strikes.  To  be  justified,  strikes  must  have  (a)  an  appropriate  objective,  (b) 
parUcipaUon  of  a  majority  of  workers,  and  (c)  be  preceded  by  notification  to 
the  Federal  Labor  Court  at  least  six  days  before  the  expected  date  of 
suspension  of  work. 

Conditions  (a)  and  (b)  are  suscepUble  to  subjective  judgments  and  have 
been  used  by  the  government  (labor  courts  and  the  ministry  of  labor)  to 
declare  strikes  "legaUy  nonexistent."  If  a  strike  is  determined  to  be 
"nonexistent."  the  workers  have  twenty-four  hours  to  return  to  work.  Failure 
to  do  so  results  in  termination  of  the  employment  contract,  and  the  employer 


...     ^,.  Mexican  Labor  Trends,  Annual  Labor  Report  for  Mexico  for  1988  to 
mid-  990.  prepared  by  the  U.S.  Embassy  In  Mexico  City,  unclassified,  hereafter 
"Mexican  Labor  Trends."  n^iouici 
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may  hire  new  workers  without  fear  of  liability.*** 

According  to  the  aforementioned  U.S.  Embassy  report.  "Parell  has  not 
hesitated  In  declaring  a  number  of  strike  actions  illegal,  thus  undercutting 
their  possibility  for  success.  These  and  other  successful  confronUtions  with 
unions  have  generally  served  to  minimize  the  gains  of  labor  activism  and  its 
use  of  strike  actions."** 

In  pursuing  its  objective  of  privatizing  state-owned  companies,  the 

government  has  resorted  to  a  vju-iety  of  strong-arm  tactics  to  overcome  labor 

opposition  to  contractual  changes  considered  necessary  as  a  precondition  for 

selling  the  enterprises  to  private  interests.  The  case  of  Cananea  Mining 

Company,  a  copper  company  privatized  by  the  federal  government,  illustrates 

the  tactics  used  by  the  Labor  Minister: 

Cananea  workers  were  on  strike  from  mid-April  to  mid-May  1989  in 
support  of  the  reinstatement  of  a  dismissed  worker.  Just  before 
the  workers  were  about  to  initiate  another  strike  on  28  August  In 
support  of  collective  bargaining  contract  demands,  the  government 
announced  the  company's  bankruptcy  and  used  soldiers  to  enforce 
the  closure  of  the  company  and  to  preempt  possible  violence.  In 
the  case  of  Cananea.  the  government  insisted  on  the  revision  of 
the  existing  Cananea  labor  contract,  a  pressure  tactic  it  similarly 
employed  in  1988  when  it  declared  the  bankruptcy  of  AeroMexico 
Airlines  and  forced  the  airline  worker's  and  pilot's  union  to  accept 
new  contract  terms.  The  Cananea,  Altos  Hornos  and  Las  Truchas 
(steel)  unions  all  were  pressed  to  accede  to  lat)or  force  cutbacks 
and  an  adjustment  of  contractual  benefits.*^ 

The  government's  action  was  all  the  more  symbolic  because  Cananea  is 
renowned  as  the  birthplace  of  Mexlc2m  trade  unionism. 

The  government's  tough  line  on  labor  has  worked  to  the  advantage  of 
U.S.-owned  companies  investing  in  Mexico.  Workers  dissatisfied  with  union 

10.  Bartow.  "The  Rights  of  Workers  In  Mexico."   11  ComparaUve  Labor 
Law  Journal  (1990)  p.  201.  quoting  Federal  Labor  Act,  pL  VIII,  ch.  n.  art  463. 
I.  II  and  III. 

11.  Mexican  Labor  Trends,  op.  cit..  p.  12. 

12.  Ibid.,  p.  13. 
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representation  at  a  Zenith  plant  In  Reynosa.  In  the  border  zone  where 
maqulladora  development  has  been  concentrated,  struclc  for  improved 
conditions  and  company  recognition  of  dissident  union  leadership.  Secretary  of 
Labor  Farrell  declared  the  strike  Illegal,  delayed  election  for  new  union 
leadership,  and  intervened  to  have  the  dissident  leaders  fired  and  arrested  by 
local  authorities.*^ 

In  1987.  the  Ford  Motor  Company  closed  its  plant  in  Cuautitl&n  in  the 
State  of  Mexico,  announced  it  was  terminating  its  union  contract,  and  made 
severance  payments  to  3.400  union  employees.  A  few  months  later.  Ford 
reopened  the  plant  and  rehired  many  of  the  workers,  but  imposed  a  new  union 
contract  that  drastically  reduced  salaries  and  benefits.  The  "official" 
CTM -affiliated  union  leadership  accepted  the  new  arrangements,  but  a 
dissident  faction  of  the  workers  sought  to  regain  the  lost  benefits  and  change 
union  affiliation. 

In  December  1989,  workers  at  the  Ford  plant  began  work  stoppages  in 
support  (^  the  dissidents  and  to  gain  union  representaUon  Independent  of  the 
CTM  (they  also  sought  withheld  profit-sharing  payments  and  bonuses  to  which 
they  were  enUUed  under  the  abrogated  contract).  According  to  a  report  by 
the  World  PoUcy  Institute's  Mexico  Project,  "on  January  8.  gunmen  hired  by 
the  PRI-run  Mexican  Workers  ConfederaUon  (CTM)  entered  the  plant  and  shot 
workers  at  random,  killing  one  and  wounding  eight.  Responding  to  the  attack, 
workers  occupied  the  plant  until  they  were  diskxlged  by  a  force  of  a 


13.  Susanna  Peters.  "Labor  Laws  for  the  Maqulladoras."  ComparaUve 
Labor  Law  Journal  (1990).  pp.  241-2.  citing  Erb.  "Mexicans  Fight  Injustice  of 
U.S.  Firms."  Des  Moines  Register.  21  March  1986. 
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thousand  sUte  police."  ^^ 

The  attempt  to  organize  a  union  independent  of  the  CTM  was  defeated: 
"When  workers  attempted  to  redress  their  grievances  before  the  Federal  Board 
of  Conciliation  and  Arbitration  and  before  the  Secretary  of  Labor,  they  were 
subjected  to  long  delays  and  denied  their  rights  due  to  technicalities.  When 
the  workers  attempted  to  change  their  union  affiliation,  the  labor  officials  did 
not  allow  the  workers  a  vote,  but  mandated  changes  for  them."** 

The  Ford  Motor  Company  drama  was  replayed  in  1992  with  Volkswagen. 
The  company  unilater2dly  reduced  wages  and  benefits  and  changed  work  rules, 
provoking  a  strike  by  the  membership.  Under  Mexican  law,  the  procedures  for 
initiating  a  strike  are  governed  by  detailed  rules.  When  these  rules  are 
followed,  workers  cannot  be  permanently  replaced  (in  contrast  with  labor  law 
In  the  United  States).  Where,  on  the  other  hand,  there  is  any  deviation  from 
the  rules,  workers  are  left  unprotected.  The  company  can  go  to  a  government 
Arbitration  and  Conciliation  Board  to  have  the  strike  declared  Illegal.  Following 
such  a  declaration,  the  company  may  dismiss  its  workers,  who  then  lose  all 
rights  to  severance  pay  and  other  benefits. 

Dismayed  by  the  unilateral  changes  mandated  by  the  company,  the 
Volkswagen  workers  did  not  follow  all  the  rules  governing  work  stoppages. 
Volkswagen,  advised  by  the  best  lawyers  in  Mexico  City,  brought  an  action 
before  the  Arbitration  and  Conciliation  Board  and  the  Board  found  the  strikers 
had  not  followed  the  designated  procedures  and  that  the  strike  was  therefore 

14.  Andrew  Reding  &  Christopher  Whalen.  Fragile  Stability.  Reform  and 
Repression  in  Mexico  under  Carlos  Salinas:  1989-1991,  Mexico  Project,  World 
Policy  Institute.  65  Fifth  Ave.  New  York  NY.  p.  15).    A  more  detailed  analysis 
of  collaboration  between  the  Salinas  administration  and  the  CTM  to  break  the 
strike  by  dissident  workers  can  be  found  in  Dan  La  Botz.  Mask  oT  Democracy:, 
Labor  Suppression  in  Mexico  Today,  an  International  Labor  Rights  Education 
and  Itesearch  Fund  Book.  pp.  148-160. 

15.  Mask  of  Democracy,  op.  cit.,  p.  158. 


103 


Illegal.  Volkswagen  was  able  to  get  rid  at  the  most  deflrint  workers  and  impose 
its  revised  conditions.  As  the  London-based  Financial  Times  observed. 

Volkswagen  "almost  certainly"  acted  with  the  tacit  approval  of  the 

16 
government. 

In  January  1992,  Agapito  Gonzalez,  head  of  the  Day  Laborers'  and 
Industrial  Workers  Union  in  Matamoros  (on  the  Texas  border),  aggressively 
tried  to  negotiate  higher  wages  than  the  ofricial  guidelines  sanctioned  by  the 
government.  Gonzalez  had  been  a  tough  negotiator,  making  Matamoros  the  most 
highly  unionized  town  along  the  border.  U.S.  factory  owners  complained  to  the 
President  of  Mexico  that  Gonzalez  was  ruining  the  climate  for  foreign 
investment.  Shortly  thereafter.  Federal  Judicial  Police  descended  on  Matamoros 
to  arrest  the  76-year-old  labor  leader. 

In  a  complaint  to  the  Mexican  National  Human  Rights  Commission, 
Gonzalez  charged  he  was  held  incommunicado  by  agents  who  questioned  him  on 
tax  evasion  charges,  despite  the  fact  he  claimed  to  have  evidence  of  having 

IT 

paid  his  taxes.*     Gonzalez  was  later  transferred  to  a  hospital  where  he 
remained  under  police  arrest.  Though  he  was  released  a  few  months  later,  the 
message  to  union  organizers  was  clear:  aggressive  representation  of  workers 
that  hurt  prospects  for  attracting  foreign  investment  would  not  be  tolerated 
by  the  Salinas  administration. 

Gonzalez'  pursuit  of  the  interests  of  the  rank  and  file  is  unusual. 
Mexican  union  leaders  have,  in  general,  been  corrupted  as  a  matter  of 
government  policy.  As  pointed  out  earlier,  the  government  has  routinely 


16.  Damian  Fraser.  "NAFTA  Leads  to  Labor  Unrest."  Financiai  Times,  19 
August  1992;  for  a  more  detailed  account  of  President  Salinas'  direct  role  In 
breaking  the  Volkswagen  strike,  see  Business  Week  19  AprU  1993,  90. 

17.  Edward  Cody.  "Mexican  Ruler  Tightens  Rein  on  Labor."   Washington 
Post,  28  February  1992. 
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offered  high  elective  posts  ~  sudi  as  governorships  and  senate  seats  —  to 
cooperative  union  leaders.  It  has  also  deliberately  looked  the  other  way  as 
favored  union  leaders  have  engaged  in  repression,  violence,  and  theft  of  union 
funds.  Union  bosses  have  even  tacitly  been  encouraged  to  compromise  the 
interests  of  workers  in  shady  deals  with  company  management. 

Even  the  case  most  often  cited  as  evidence  of  the  government's 
intention  to  promote  reform  in  fact  demonstrates  the  reverse.  Early  in  his 
administration.  President  Salinas  arrested  Joaquin  Hernandez  Galicia  (a.k.a.  "L.a 
Quina"),  the  infamously  c»rrupt  leader  of  the  Oil  Workers  Union,  on  charges  of 
arms  smuggling,  tax  evasion,  and  murder.  Yet  it  did  not  seize  the  occasion  to 
institute  democratic  elections  for  a  new  union  leadership.  The  only  candidate 
allowed  to  run  in  the  ensuing  election  was  President  Salinas'  hand-picked 
candidate;  and  union  dissidents  were  barred  from  entering  the  union  hall 
where  the  voting  took  place.  In  a  pro  forma  election,  the  government  simply 
imposed  a  new  leader  who  it  believed  would  be  more  accommodating  to  its 
economic  policies. 

These  cases  are  not  aberrations.  They  are  symptomatic  of  the  Salinas 
administration's  policy  of  assuring  a  compliant  work  force  to  attract  foreign 
investment.  Unions  independent  of  the  PRI  and  CTM  affiliations  are  at  a 
disadvantage.  Legally,  they  are  permitted  to  exist,  but  because  of  the  PRI's 
domination  of  the  ministry  of  labor  and  arbitration  boards  they  can  rarely 
intervene  effectively  on  behalf  of  workers.  The  vast  majority  of  unions  are 
co-opted  by  the  PRI  because  "it  is  virtually  the  only  way  that  organizations 
can  win  the  concessions  from  the  state  that  they  need  to  fulfill  their  role  as 
peasants'  or  workers'  representatives."^® 


18.  Goldln.  Collective  Bargaining  In  Mexico,  p.  211;  quoting  Hellman. 
Social  Contract 
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As  one  Mexican  labor  dissident  observed: 

The  Constitution  exists,  giving  employers  as  well  as  workers  the 
right  to  join  together  to  defend  their  Interests.  Nevertheless,  for 
a  long  time  in  Mexicx)  the  "ofTicial"  confederations  which  are  the 
right  arm  of  the  government  have  been  anti-democratic.  Workers 
who  lift  up  their  heads  to  demand  their  rights  are  repressed, 
threatened  or  assassinated.  We  might  say,  these  rights  exist  in  the 
Constitution  —  but  they  are  not  respected  by  the  government 
itself.  ^^ 

It  is  this  labor  relations  system,  controlled  by  the  governing  party,  and 

the  wage  strategy  of  the  government  enforced  by  the  tough  anti-union  tactics 

of  the  ministry  of  labor,  that  distinguish  Mexico  from  other  countries  in  Latin 

America,  notably  Brazil,  Argentina,  Venezuela,  Chile  and  Columbia,  where  trade 

unions  now  function  with  great  freedom. 

It  is  evident  that  Mexic3o'  is  in  the  midst  of  very  fundamental  change, 

stimulated  in  large  measure  by  the  prospect  of  NAFTA.  These  changes  imply  a 

transformation  in  the  political  base  of  the  PRI;  traditional  interests  that  have 

been  the  social  base  of  the  party  are  under  increasing  stress.  President 

Salinas  seems  to  be  reconstituting  the  PRI  in  alliance  with  its  previous 

antagonists  in  the  business  community  who  formed  the  backbone  of  the 

conservative  National  Action  Party  (PAN).  He  has  done  so,  in  effect,  by 

stealing  their  electoral  platform  --  diminishing  the  role  of  the  state  in  the 

direct  production  of  goods  and  services,  promoting  private  enterprise,  and 

mitigating  the  historic  hostility  of  the  PRI  to  the  Catholic  church. 

President  Salinas  has,  inoreover,  allowed  powerful  business  interests  to 

acquire  government  enterprises  in  their  own  line  of  business,  reinforcing  their 

domestic  market  power .^  He  has  also  allowed  them  to  dominate  the  finance 


19.  Mas*  or  Democracy,  p.  159  (1992). 

20.  "Review  of  Trade  and  Investment  Liberalization  Measures  by  Mexico 
and  Prospects  for  Future  United  States  -  Mexican  Relations,"  Investigation  No. 
332-282,  United  States  International  Trade  Commission  (USITC)  Publication  2275. 
April  1990.  pp.  3-10. 
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sector,  albeit  not  permitting  any  single  conglomerate  or  group  to  control  the 
entire  sector  as  was  the  case  before  nationalization  of  the  banks  in  1982.  He  is 
attempting  to  consolidate  the  social  base  of  the  PRI  in  the  countryside 
through  the  National  Solidarity  Program  (PRONASOL).  which  provides  financing 
for  community  development  projects.  At  the  same  time,  Salinas  has  proposed 
that  community-owned  land  t)e  allowed  to  be  sold,  thus  fundamentally  changing 
the  "ejido"  system  of  land  tenure,  modeled  after  the  centuries-old  practices  of 
Native  Americans. 

Economic  Reform,  but  No  Labor  Reform 

Amidst  these  changes,  the  one  constant  has  been  the  PRI's  continued 
rigid  control  of  labor.  No  change  of  the  dimensions  undertaken  in  the 
industrijd.  banking  or  agricultural  sectors  are  apparent.  Instead,  the 
government's  economic  policy  continues  to  be  to  hold  the  unions  in  check 
through  the  PRI  apparatus,  which  permits  the  continuation  of  a  price  and 
wage  restraint  pact  with  employers.       This  policy  has  halved  real  wages  over 
the  past  decade,  although  in  the  last  few  years  more  highly  skilled  workers 
have  recovered  some  of  the  ground  lost  in  the  1980s. 

Academic  experts  have  suggested  that  NAFTA  will  lead  to  increased 
economic  growth  and  that  this  will  translate  into  higher  wages  which  will,  over 
time,  narrow  the  wage  gap  between  Mexican  and  U.S.  workers.  Sidney 
Weintraub  observes  that  Mexico  has  two  attractions  for  investors,  whether 
domestic  or  foreign:  proximity  to  the  United  States,  and  low  wages  --  about  a 


21.  Robert  Graham.  "Early  Success  in  the  Laboratory,"  Financial  Times, 
20  October  1989. 
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tenth  of  average  wages  In  the  United  SUtes.^  Yet  he  denies  that  Mexico 

seeks  sustained  export  success  through  low  wages.  What  Mexico  wants  from 

free  trade,  he  says,  is  "investment  in  plants  of  sufficient  scale  and  advanced 

sophistication  to  permit  raising  real  wages."  The  idea  of  free  trade,  then,  is 

"not  just  to  increase  exports,  but  rather  to  use  trade  as  a  way  to  increase 

incomes  and  employment.  To  the  extent  this  is  accomplished,  one  should  expect 

Mexican  wages  to  increase."  Similarly,  Rudiger  Dornbusch  observes  that 

"Mexican  wages  will  rise,  the  internal  market  will  expand  and  a  good  part  of 

the  extra  demand  will  spill  over  to  the  U.S.  in  orders  for  our  export 

industries."^ 

Yet  it  is  by  no  means  certain  that  the  wage  gap  will  narrow  under 

NAFTA.  In  the  short  term,  NAFTA  may  only  exacerbate  the  downward  pressure 

on  wages  created  by  government  labor  policy. 

.  .  .  about  one-third  of  the  22,000  metal,  machinery,  and  equipment 
factories  in  Mexico  may  close  because  of  the  high  cost  of 
tKjrrowing  money  to  match  increased  competition  that  would  arise 
from  a  free-trade  agreement,  according  to  a  recent  study  here. 
About  50.000  textile  workers  have  already  lost  their  jobs  because 
of  Asian  imports.  Meiny  small  firms  in  the  tire  and  rubber  industry 
say  they  cannot  compete  against  U.S.  and  Canadian  multinationals. 
And  just  as  Florida  and  Texas  citrus  growers  worry  about 
low-cost  Mexican  competition,  the  grjiin,  corn  and  soybean  farmers 
here  say  they  cannot  match  the  efficiency  of  U.S.  growers  nor 
their  subsidized  crop  prices. 

Elaborating  on  this  last  factor.  James  Fallows  observes: 

Another  factor  limiting  Mexican  wage  increases  will  be  the 


22.  Testimony  of  Sidney  Weintraub.  Center  for  Strategic  Studies  on 
U.S.-Mexico  Relations,  at  hearings  before  the  Subcommittee  on  Trade  of  the 
Committee  on  Ways  and  Means.  House  of  Representatives.  101st  Congress.  2nd 
Session.  14  and  28  June  1990.  pp.  140,  141  (hereafter  "Gibbons  Subcommittee" 
—  Rep.  Sam  Gibbons  (Dem-FL)  chairs  the  subcommittee). 

23.  Testimony  of  Rudiger  Dornbusch.  Massachusetts  Institute  of 
Technology,  id.  at  p.  125. 

24.  David  Clark  Scott.  "Mexican  Business  Braces  for  New  Free-Trade 
Pact".  Christian  Science  Monitor.  4  June  1991. 
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probable  displacement  of  large  numbers  oT  subsistence  farmers 
who  will  not  be  able  to  compete  with  highly  mechanized  U.S.  grain 
farmers  In  a  free  trade  regimte  (because  the  prices  of  freely 
imported  U.S.  grain  will  be  much  lower).  Some  Mexican  farmers 
may  find  work  In  fruits  and  vegetables  (which  are  not  so 
mechanized)  for  export  but  the  net  result  will  undoubtedly  be  the 
displacement  of  millions  of  peasants.  Rural  workers,  flooding  the 
industrial  markets,  will  put  further  downward  pressure  on  wages 
which  moreJ[lian  offset  any  labor  marketing  effects  of  increased 
investment." 

It  may  be,  as  Mexican  authorities  assert,  that  the  consequences  will  not 

be  nearly  as  dire  as  skeptics  claim.  They  point  to  pilot  projects  in  which 

farmers  have  contributed  land,  investors  have  put  up  seeds,  machinery,  and 

sprinklers,  and  the  government  has  developed  roads  and  power.  The  result 

has  been  increased  income  for  farmers  and  profits  for  investors.  If 

implemented  on  a  wider  scale,  they  say.  there  is  no  reason  to  expect  a  massive 

exodus  to  the  urban  centers.  But  these  are  investments  before  NAFTA.  It  is  a 

gamble  whether  a  pilot  project  implemented  in  optimum  circumstances  can  be 

replicated  on  a  massive  enough  scale  to  forestall  migration  from  rural  areas. 

The  one  thing  that  seems  certain  is  that  the  uncertainties  likely  to  flow 

from  NAFTA  belie  facile  assurances  that  increased  economic  growth  will  result 

in  higher  relative  wages,  narrowing  the  gap  with  the  United  States.  There  are 

too  many  countervailing  factors,  including  government  dominance  over  labor,  a 

development  strategy  that  depends  on  low  wages  to  attract  investment,  and 

short-term  labor  dislocations  in  agriculture  and  small  and  medium  Mexican 

industries  likely  to  result  from  NAFTA. 

The  t>asic  problem  with  labor  rights  in  Mexico,  is  not,  as  has  so  often 

been  suggested,  inadequate  funding  for  enforcement.  The  government  has 

found  more  than  adequate  financing  for  the  National  Solidarity  Program  which 


25.  James  Fallows,  "The  Romance  With  Mexico."   New  York  Review  of 
Books,  7  November  1991  at  p.  49.  quoting  Jeff  Faux  and  Richard  Rothstein, 
U.S.  Jobs  and  the  Mexico  Trade  Proposal,  Economic  Policy  Institute. 
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helped  it  win  congressional  and  state  elections  in  August  1991. 

The  problem  Ues  instead  with  a  development  model  predicated  on 
attracting  foreign  investment  by  undercutting  wages  elsewhere,  particularly 
East  Asia.  That  obJecUve  underlies  the  hostility  to  effective  labor  organizing. 
The  worker  rights  issue  in  Mexico  is  fundamentally  about  government 
suppression  of  those  rights  in  pursuit  of  short-term  economic  gain. 

The  larger  question  posed  by  NAFTA,  as  an  agreement  affecting  not  only 
trade  but  investment  as  weU.  is  how  to  assure  a  fair  deal  for  workers,  and 
the  families  and  communities  they  support  through  their  incomes,  on  both 
sides  of  the  twrder. 

Conclusions  and  Recommendations 

President  Bush  assured  Congress  that  NAFTA  would  address  labor  and 
environmental  concerns,  including  lax  enforcement  of  environmenUl  standards 
and  labor  rights  in  Mexico.  As  negotiated.  NAFTA  fails  to  adequately  address 
either  issue. 

The  Bush  administration  proposed  that  separate  "side"  agreements 
govern  both  environmental  and  labor  relations  issues.  With  respect  to  worker 
rights  in  Mexico,  the  side  agreements  merely  provide  that  the  United  States 
Secretary  of  Labor  and  the  Mexican  Ministry  of  Labor  study  the  issues, 
including  enforcement  of  labor  standards  and  resolution  of  labor  disputes.  No 
Ume  frame  is  estabUshed  and  there  are  no  consequences  which  flow  from  the 
proposed  studies.  Hence  the  central  issue  of  labor  relations  in  Mexico  --  the 
absence  of  truly  independent  trade  unions  that  can  negotiate  to  protect  the 
interests  of  their  membership  rather  than  subordinate  those  interests  to  the 
government's  economic  policy  -  has  not  been  addressed  in  any  meaningful 
way. 

The  failure  to  address  this  issue  undermines  the  rationale  for  NAFTA. 
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That  rationale  is  premised  on  the  assumption  that  the  agreement  will  lead  to 
higher  wages  for  Mexican  workers  and  that  these  workers  will  enlarge  the 
market  for  U.S.  exports.  As  Karin  Lissakers  put  it  in  the  Wall  Street  Journal 
"Unless  Mexican  workers  get  a  bigger  share  of  the  economic  benefits  from 
incoming  investment  and  free  trade  through  higher  wages,  shorter  workdays 
and  weeks,  and  better  vacation,  health  care  and  retirement  benefits,  the 
promised  payoff  for  Americans  will  not  come.  Mexican  workers  will  not  be  able 
to  increase  greatly  their  purchases  of  American  consumer  goods  ....  And 
competition  from  cheap  labor  in  Mexico  will  continue  to  exert  a  downward  puU 
on  wages  and  working  conditions  in  the  U.S."^ 

It  is  as  if  South  Carolina  were  exempt  from  the  National  Labor  Relations 
Act  and  sought  to  attract  investment  by  promising  businesses  they  would  be 
protected  from  labor  "agitators."  but  that  goods  and  services  produced  there 
would  still  be  guaranteed  free  movement  in  interstate  commerce.  Is  there  any 
doubt  that  South  Carolina  would  have  an  unfair  advantage  in  attracting  such 
investment?  That  is  what  is  being  proposed  for  Mexico  through  NAFTA. 

By  failing  to  protect  worker  rights,  the  United  States  is  allowing  Mexico 
an  unfair  advantage  in  attracting  foreign  investment.  The  contrast  with 
protection  of  U.S.  corporate  property  rights  is  dramatic.  NAFTA  mandates  that 
Mexico  conform  its  intellectual  property  rights  law  and  practices  to  an 
international  standard  more  acceptable  to  the  United  States  (Chapter 
Seventeen).  The  Agreement  explicitly  recognizes  that  it  governs  more  than  the 
movement  of  goods  and  services  in  commerce;  it  also  regulates  capital 
investment  (Chapter  Eleven).  Alleged  violations  of  the  rules  are  governed  by  a 
dispute  settlement  mechanism  (Chapter  Twenty).  The  penalties  for  failing  to 


26.  Karin  Lissakers.  "Why  Clinton  is  Right  on  NAFTA."    Wall  Street 
Journal  Counterpoint.  19  Noveml)er  1992. 
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adhere  to  the  protection  of  property  rights  are  sufficiently  severe  to  deter 
infractions. 

There  are  no  similar  provisions  protecting  the  rights  of  workers  in 
either  Mexico  or  the  United  States.  In  failing  to  negotiate  such  provisions,  the 
negotiators  were  arguably  in  violation  of  Article  102(b)  of  the  Agreement.  That 
article  provides  that  one  of  the  objectives  of  the  Agreement  is  to  -promote 
condiUons  of  fair  competition  in  the  free  trade  area.-  And  since  the  Agreement 
by  its  terms  governs  investment  as  weU  as  trade  in  goods  and  services,  this 
provision  must  be  interpreted  to  apply  to  condiUons  of  fair  competition  in 
attracting  investment.  In  neglecUng  to  address  the  worker  rights  issue  in  the 
Agreement,  the  negotiators  have  impUcitly  sanctioned  Mexico's  repressive  labor 
relations  structure  and  pracUces.  creating  an  unfair  competiUve  advantage  for 
Mexico  in  attracting  foreign   investment.  The  Agreement  is  therefore  in  confUct 
with  its  own  primary  objecUve  of  -promoting  fair  compeUtion  in  the  free  trade 
area." 

President  CUnton  has  implicitly  recognized  this  basic  flaw  in  the 
Agreement.  In  an  October  6  address  in  Raleigh.  North  CaroUna.  he  stated  that 
"...  this  agreement  does  nothing  to  reaffirm  our  right  to  insist  that  the 
Mexicans  foUow  their  own  labor  standards,  now  frequently  violated  --  this  is  a 
very  important  issue  -  and   not  aggravating  the  wage  differentials  which 
already  exist."  Were  Mexico  in  fact  compelled  to  -foUow  its  own  Ubor 
standards.-  It  would  have  to  honor  the  right  to  organize  independent  trade 
unions,  a  right  Mexico  has  recognized  through  accession  to  Convention  87  of 
the  International  Labor  Organization.  In  the  same  speech.  Governor  CUnton 
also  insisted  that  supplemental  agreements  should  assure  -easy  access  to  the 
courts,  public  hearings,  the  right  to  present  evidence,  streamlined  procedures 
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and  effective  remedies."*' 

President  Clinton  has  gone  considerably  beyond  the  cosmetic  study 
groups  proposed  by  former  U.S.  Trade  Representative  Carla  Hills  and  former 
Labor  Secretary  Lynn  Martin,  the  Bush  Administration  negotiators. 
Unfortunately,  the  remedy  proposed  by  President  Clinton  speech  is  better 
adapted  to  legal  realities  in  the  U.S.  than  in  Mexico.  It  presupposes  an 
independent  judicial  process.  But  Mexico  subjects  all  labor  disputes  to 
Arbitration  and  Conciliation  Boards  that  are  effectively  controlled  by  the 
minister  of  labor,  precisely  the  individual  that  the  U.S.  Embassy  in  Mexico  has 
identified  as  responsible  for  implementing  the  Mexican  government's  tough 
anti-union  wage  policy. 

The  crucial  failure  in  NAFTA  negotiation  was  the  unwillingness  on  the 
part  of  the  U.S.  negotiators  to  address  the  structural  problem  that  Mexico 
does  not  permit  the  organization  of  independent  trade  unions  and  is 
determined  to  subordinate  worker  rights  to  the  overall  goal  of  attracting 
foreign  capital.  President  Clinton's  proposal  goes  part  of  the  way  toward 
solving  this  problem. 

Yet  any  serious  treatment  of  the  problem  must  confront  the  underlying 
reality  of  the  incompatibility  of  two  systems  as  unlike  each  other  as  the 
U.S./Canadian  and  Mexican  labor  relations  systems.  Despite  all  the  distortions 
of  the  past  twelve  years,  it  is  nonetheless  true  that  the  U.S.  system  still 
relies  on  the  existence  of  free  trade  unions  and  the  checks  and  balances  of  a 
democratic  society,  an  independent  judiciary  and  a  free  press,  to  assure  labor 
equity. 

The  Mexican  system  subordinates  the  interests  of  workers  to  the 


27.  Remju-ks  by  Governor  Bill  Clinton.  North  Carolina  State  University. 
Raleigh  NC.  4  October  1992.  pp.  11.  14.  15. 
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economic  objectives  of  the  government  and  is  enforced  by  institutions 
—  unions,  eirbitratlon  and  conciliation  boards  ~  that  are  dominated  by 
persons  who  owe  their  primary  allegiance  to  the  governing  party,  the  PRI.  As 
the  U.S.  Congress'  Office  of  Technology  succinctly  stated.  "The  evidence 
suggests  that  the  Mexican  government  and  official  unions  have  often  used 
their  power  to  blocli  independent  union  formation."^ 

What  the  United  States  should  be  seeking  is  a  commitment  by  Mexico  to 
bring  Mexico's  labor  relations  practices  into  conformity  with  internationally 
accepted  standards.  This  is  not  a  radical  proposal.  Mexico  has  already 
endorsed  those  standards  through  its  ratification  of  the  International  Covenant 
on  Economic,  Social  and  Cultural  Rights  and  ILO  Convention  87.  Thus  an 
insistence  on  compliance  with  international  labor  standards  would  be  even  less 
intrusive  on  Mexico's  sovereignty  than  the  insistence  already  made  by  the  U.S. 
that  Mexico  conform  its  intellectual  property  practices  to  international 
standards.  The  rights  of  workers  throughout  North  America  should  be  entitled 
the  same  priority  as  property  rights  of  U.S.-based  corporations. 

The  supplemental  agreement  on  labor  now  under  negotiation  should 
therefore  incorporate  the  language  from  the  ILO  convention  on  the  right  to 
organize  as  well  as  provisions  in  the  International  Covenant  on  Economic, 
Social  and  Cultural  Rights  trade  unions  dealing  with  workplace  safety  and 
minimum  wages.  And  just  as  NAFTA  establishes  an  independent  dispute 
settlement  mechanism  to  resolve  disputes  over  property  rights,  the 
supplemental  agreement  should  establish  a  similar  independent  mechanism  to 
ensure  enforcement  of  labor  rights. 

Such  an  independent  mechanism  should  be  governed  by  four  principles: 


28.  US-Mexico  Trade:  PuUing  Together  or  PuUing  Apart?.  U.S.  Congress. 
Office  of  Technology  Assessment,  ITE-545.  October  1992.  p.  80. 
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1)  The  trUateral  Labor  Commission  should  cx>nsist  of  a  panel  of 
distinguished  Jurists  versed  in  labor  matters  and  human  rights  (a  human 
rights  background  is  relevant  because  in  the  Mexican  context  worker  rights 
abuses  merge  with  other  human  rights  abuses). 

2)  The  right  to  file  a  suit  or  complaint  should  be  liberally  interpreted. 
This  is  important  to  counter  methods  of  intimidation  routinely  used  against 
dissenters  in  Mexico.  Thus  citizens  of  any  signatory  state  which  have 
legitimate  interests  (i.e.  labor  unions  in  similar  fields)  should  be  allowed  to 
initiate  actions. 

3)  In  contrast  to  provision  in  NAFTA  (Article  2012(b))  for  secret 
proceedings,  transparency  should  be  the  rule.  Open  hearings  would  deter  the 
type  of  abuses  exemplified  by  the  Agapito  Gonzalez  or  Volkswagen  cases. 

4)  Remedies  should  be  generic  or  specific,  depending  upon  the  nature  of 
the  complaint.  These  could  include  changes  in  common  practices,  legal 
structures,  or  specific  company  practices  or  measures.  The  Commission  should 
also  be  able  to  impose  sanctions,  as  in  the  case  of  violations  of  property 
rights,  to  assure  compliance  with  its  findings. 

The  central  objective  of  the  negotiation  for  a  supplemental  agreement  on 
labor  rights  should  be  to  guarantee  that  Mexican  workers  can  defend  their 
own  rights.  Accomplishing  this  objective  requires  the  Commission  to  deal  with 
two  types  of  situations:  first,  egregious  abuses  of  worker  rights,  as  in  the 
Gonzalez  and  Volkswagen  cases.  In  the  former  instance,  government  and 
management  colluded  to  intimidate  a  union  leader  (Gonz&lez);  in  the  latter,  to 
provoke  a  strike  (Volkswagen)  as  a  pretext  for  unilateral  reduction  of  wages, 
changes  in  work  rules,  and  dismissal  of  troublesome  workers.  By  any 
standard,  these  are  unreasonable  labor  practices  that  create  an  unfair 
advantage  for  companies  involved  in  the  abuses.  It  should  therefore  be 
possible  for  an  American  union  in  a  competing  firm  to  bring  an  action  before 
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the  Commission.  The  complaint  could  be  filed  In  conjunction  with  the  Mexican 
workers  adversely  affected,  though  given  the  level  of  InUmldaUon  prevalent  in 
Mexico,  the  U.S.  union  should  l)e  granted  standing  to  bring  the  action  on  Its 
own. 

It  Is  also  unrealistic  to  expect  the  Commission  to  have  the  power  to 
subpoena  the  chief  execuUve  or  labor  minister  to  testify,  but  this  should  be    " 
unnecessary  If  the  Commission  Is  given  the  authority  to  make  decisions  on  the 
basis  of  the  evidence  before  It.  That  evidence,  initially,  would  be  provided  by 
the  complaining  union.  The  Commission  could  then  Invite  the  companies  and  the 
government  to  give  their  side  of  the  story.  If  they  declined  to  do  so.  the 
Commission  would  presume  that  the  case  presented  by  the  plaintiffs  Is  valid, 
and  would  rule  accordingly. 

The  remedy  recommended  by  the  Commission  could  involve  denial  of 
tariff  advantages  to  the  offending  companies.  It  would  then  be  up  to  the  U.S. 
and  Canadian  governments  to  implement  the  Commission's  recommendations.  In 
the  case  of  the  U.S.  government,  a  failure  to  implement  a  recommendation  of 
the  Commission  should  require  a  written  report  to  Congress  justifying  the 
refusal  to  implement  the  Commission's  recommendation. 

The  second  situaUon  that  the  Commission  must  be  able  to  address  Is  the 
formation  of  independent  trade  unions  in  Mexico.  Under  Mexican  labor  law.  a 
union  leadership  must  be  registered  with  the  Ministry  of  Ubor  or  relevant 
Arbitration  and  ConcUiation  Board  in  order  to  be  able  to  represent  its 
members  in  disputes.  In  pracUoe.  independents  are  denied  registration 
through  a  variety  of  means,  including  delays,  endless  requests  for  additional 
information,  and.  In  some  insUnces.  by  authorizing  higher  wage  Increases  for 
CTM-affiliated  unions  than  for  Independent  unions. 

In  negotiating  with  the  Mexican  authoriUes.  USTR  Mickey  Kantor  should 
obtain  an  agreement  to  conform  to  the  terms  of  ILO  Convention  87  on  the 
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Right  to  Organize,  which  Mexico  has  ratified  but  has  yet  to  honor.  In 
particular,  union  elections  shouid  be  conducted  by  secret  ballot  in  an 
atmosphere  free  of  intimidation:  and  the  outcome  should  result  in  prompt  and 
automatic  registration  by  the  Ministry  of  Labor,  as  well  as  its  Arbitration  and 
Conciliation  Boards. 

Were  the  proposed  L^bor  Commission  empowered  to  examine  alleged 
violations  of  labor  rights,  that  power  would  itself  tend  to  discourage  collusion 
between  the  Mexican  government  and  unscrupulous  transnational  corporations, 
just  as  it  would  inhibit  the  Ministry  of  Labor  and  its  subordinate  bodies  from 
frustrating  the  creation  of  independent  trade  unions.  Without  such  powers,  the 
Commission  may  merely  become  a  whitewash  for  the  worst  practices  of  the 
Mexican  government  and  multinationzd  corporations,  compounding  an  already 
desperate  situation. 

There  is  a  further  step  the  Clinton  Administration  could  take  to  support 
labor  reform  in  Mexico.  Over  the  past  three  years,  the  World  Bank  and  the 
Inter-American  Development  Bank  (IDB)  have  together  lent  Mexico  some 
$8.1  billion. 

As  a  condition  for  such  loans,  the  multilateral  development  banks  (MDBs) 
require  agreement  by  recipient  countries  to  meet  specified  "performance" 
measures.  In  the  past  decade,  the  emphasis  has  been  on  economic  efficiency: 
fiscal  and  monetary  restraint;  reducing  subsidies  for  transportation  and 
agriculture;  lowering  import  barriers:  privatization  of  state  owned  industries: 
and  financial  sector  reform.  The  one  area  notable  for  its  absence  has  been 
worker  rights,  particularly  compliance  with  ILO  Convention  87  on  the  right  to 
organize  free  trade  unions. 

The  Clinton  administration  will  have  to  appoint  a  U.S.  executive  director 
for  each  of  the  MDBs  as  well  as  for  the  International  Monetary  Fund  (IMF).  It 
is  the  IMF  which  normally  defines  the  "macroeconomic"  requirements  for  loans 
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with  the  finance  ministers  of  debtor  countries. 

The  administraUon  should,  accordingly,  instruct  its  executive  directors 
In  each  of  the  three  insUtutions  (IDB.  World  Bank,  and  IMF)  that  as  a 
condiUon  of  U.S.  support  for  loans  to  Mexico,  the  Mexican  government  should 
agree  on  a  plan  for  labor  sector  reform  that  will  permit  the  organization  of 
free  trade  unions.  Such  an  agreement  would  be  comparable  to  similar 
agreements  already  required  on  financial  sector  reform,  fiscal  and  monetary 
targets,  and  privatization  of  state-owned  enterprises. 

Undoubtedly.  Mexico  will  object  that  such  conditionality  is  an 
unwarranted  intrusion  on  Mexican  sovereignty.  But  it  is  difficult  to  see  why  it 
is  any  more  of  an  intrusion  than  insistence  upon  changes  in  the  Mexican 
financial  sector  or  in  Mexican  trade  or  credit  practices.  What  is  really  at  issue 
is  the  MDBS-  tacit  approval  of  a  development  strategy  predicated  on 
maintaining  artificially  low  wages. 

Toward  a  Social  Charti>r?  a  Look  at  tlie  European  Precedent 

Mexico  has  unfortunately  been  led  to  believe  it  can  have  it  both  ways: 
gaining  the  benefits  of  linkage  to  advanced  industrial  democracies  without 
having  to  conform  to  convenUonal  democratic  norms.  The  addition  of  such 
norms  to  NAFTA  will  not  by  itself  create  a  level  playing  field  for  American 
labor.  It  would,  however,  go  a  long  way  towards  eUminating  the  most 
egregious  abuses  in  the  Mexican  system  of  labor  relaUons.  Management  would 
no  longer  be  able  to  rely  on  the  government  to  control  labor,  and  would  have 
to  instead  negotiate  in  good  faith  with  legitimate  union  leaders. 

Ultimately,  though,  the  only  way  of  guaranteeing  a  level  playing  field  is 
to  agree  to  an  enforceable  code  of  labor  standards  that  wiU  apply  throughout 
the  free  trade  and  investment  zone,  along  the  lines  of  the  agreement  already 
negotiated  by  eleven  of  the  twelve  member  states  of  the  European  Community. 
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The  EC's  Social  Charter  is  an  extension  of  social  initiatives  incorporated 
in  the  original  1957  Treaty  of  Rome.  From  Its  inception,  the  EEC  was  as  much 
a  political  as  an  economic  agreement.  It  was  designed  to  anchor  Germany  in  a 
larger  grouping  of  states,  so  as  to  facilitate  German  economic  recovery  without 
risking  a  resurgence  of  German  hegemony.  Indeed.  U.S.  support  for  this 
economic  integration  effort,  which  implied  a  common  European  tariff  against 
American  exports,  was  explicitly  premised  on  the  need  to  "furnish  the  basis 
for  liquidating  a  historic  rivalry  between  France  and  Germany,  and  the 
historic  fear  on  the  part  of  France  of  Germany."^ 

Similarly.  Spain  and  Portugal  only  t)ecame  eligible  for  membership  in  the 
European  Community  after  replacement  of  the  Franco  and  Salazar  dictatorships 
with  democracies  adhering  to  such  democratic  norms  as  a  free  press,  trade 
unions  free  of  government  domination,  and  an  independent  judiciary. 

But  it  was  also  recognized  that  poorer  nations,  and  economically 
depressed  regions  within  the  more  advanced  countries,  would  require  special 
assistance  to  make  the  Community  politically  viable.  The  European  Social  Fund 
and  European  Investment  Bank  (EIB)  were  therefore  set  up  to  invest  in 
infrastructure  in  the  least  developed  countries  and  regions.  From  its 
inception,  then.  European  integration  has  been  informed  by  two  guiding 
principles:  that  there  had  to  be  a  minimum  coincidence  of  democratic  political 
values  and  institutions  among  member  states;  and  that  extraordinary  measures 
would  be  needed  to  reduce  economic  and  social  disparities  among  regions  and 
states. 

This  second  principle  assumed  a  greater  degree  of  urgency  with  the 

29.  Dean  Acheson,  testimony  before  Committee  on  Foreign  Relations.  U.S. 
Senate.  Legislative  Origin  of  American  Foreign  Policy  In  Executive  Session  on 
the  World  Situation  (historic  series).  81st  Congress.  1st  &  2nd  session 
(1949-1950).  p.  291. 
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setUng  of  the  target  date  of  1992  for  the  removal  of  the  last  obsUdes  to 
economic  integration .»  A  new  Article  130A  of  the  Treaty  of  Rome  committed  the 
twelve  member  states  to  the  goal  of  "reducing  disparlUes  between  the  various 
regions  and  backwardness  of  the  least  favoured  regions.' 

In  February  1988.  the  Community  created  a  program  from  Regional 
Development  Fund  resources  to  promote  the  creaUon  of  new  jobs  In  areas 
particularly  hard  hit  by  the  anUcipated  shrinking  of  the  Community  steel 
industry.  This  program  was  a  response  to  the  estimate  by  the  Community  that 
between  1988  and  1991  an  addiUonal  eighty  thousand  jobs  would  be  lost  in  the 
steel  sector  alone.  Rather  than  subsidize  falUng  industries,  the  Community 
sought  to  ameliorate  social  and  economic  dislocations  by  promoting  low-cost 
housing  and  job  creation  in  more  promising  industries. 

The  prospect  of  an  integrated  market  accentuated  the  tendency  of 
regions  to  compete  against  each  other.  It  intensified  the  fear  in  the  more 
developed  parts  of  the  European  Community  that  countries  and  regions  with 
weaker  labor  and  social  guarantees  would  have  an  unfair  advantage  in 
attracting  investment.  Even  without  specific  inducements.  Spain  and  Portugal 
experienced  a  boom  in  foreign  investment.  In  part,  companies  were  attracted 
by  proximity  to  potential  new  markets.  Yet  they  were  also  drawn  by 
comparaUvely  low  wages     -  resulting  in  lower  production  costs  -  and  lax 
rules  governing  working  hours  and  poUution  controls.^l 

The  more  advanced  countries  feared  their  new  southern  partners  would 
deUberately  perpetuate  such  conditions  in  order  to  maintain  a  competiUve 
advanuge.  Community  Investment  in  infrastructure  would  meanwhUe  diminish 

30.  "Completing  the  Internal  Markets  "  Whit*.  Pan«,-  ,>..»..       j  . 
European  Council  by  the  Commission  of  S  E^XJn'^.'.Z'l^i' ^.^ 

31.  The  Social  Dimension,  Periodical  2/90.  European  Documentotfon  at  55. 
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the  disadvantage  of  less  efficient  communications  which  had  acted  as  a 
disincentive  to  investment.  Labor  unions  in  northern  countries  were  not 
prepared  to  accept  such  'social  dumping."**^ 

This  concern  led  the  Community  to  conclude  that  "the  completion  of  the 
internal  market  and  control  of  economic  and  social  change  require  a  certain 
level  of  uniformity  in  the  Community."  The  Community  therefore  decided  in  the 
Single  European  Act  to  assign  to  the  Commission  the  responsibility  of 
introducing  minimum  social  requirements  at  the  Community  level.  The  intent,  as 
described  by  the  President  of  the  Commission,  was  to  "provide  a  formal 
reminder  that  the  Community  has  no  intention  of  sacrificing  fundamental 
workers'  rights  on  the  altar  of  economic  efficiency."^ 

The  outcome  was  the  Community  Charter  of  the  Fundamental  Social 

Rights  of  Workers  (Social  Charter).  Meeting  in  Strasbourg  on  December  8-9, 

1989.  the  leaders  of  eleven  of  the  twelve  member  states  of  the  European 

Community  adopted  the  Socicil  Charter.^ 

The  Social  Charter  is  comprehensive  in  scope,  applying  to  both 

employees  and  the  self-employed.  It  lays  out  the  major  principles  that  are  to 

govern  employment  and  wages.  These  are  embodied  in  a  series  of  rights. 

including  freedom  of  movement,  the  right  to  form  trade  unions  and  to  strike. 

the  right  to  equal  treatment  for  men  and  women,  the  right  to  vocational 

32.  The  Social  Dimension,  id.  at  56. 

33.  Statement  by  Jacques  Delors.  Bruges,  17  October  1989. 

34.  Commission  of  the  European  Communities.  Community  Charter  of  the 
Fundamental  Social  Rights  ot  Workers  (Luxembourg:  Office  for  Official 
Publications  of  the  European  Communities.  1990).     The  one  government  that  did 
not  vote  in  favor  of  the  Social  Charter  was  the  United  Kingdom.    The  Thatcher 
administration  feared  the  Social  Charter  incorporated  a  highly  interventionist 
approach  to  economic  and  labor  relations  inconsistent  with  its  own  policies, 
policies  that  emphasized  less  state  Intervention  In  the  economy.     See  David 
Buchan.  and  Jimmy  Burns.  "Storm  Gathers  Over  Social  Charter."  Financial 
Times,  30  October  1989. 
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training  to  compensate  for  changing  technologies,  and  the  right  to  health 
protection  and  safety  at  the  workplace. 

The  most  controversial  provision  Is  the  right  of  workers  to  be  informed, 
and  to  take  part  In  decisions  affecting  condiUons  of  employment,  including  the 
possibiUty  of  being  laid  off.  Companies  may  no  longer  unilaterally  decide  to  (a) 
close  or  relocate  a  plant,  (b)  introduce  technological  changes  which  "have 
major  ImpUcatlons  for  the  work  force."  or  (c)  order  major  layoffs.  Moreover. 
Paragraph  18  of  the  Social  Charter  specifies  that  consultation  and  participation 
"must  be  implemented  in  due  time." 

To  implement  this  provision,  the  Community  proposed  establishment  of 
European  works  councUs  in  community-wide  undertakings.  These  would  apply 
to  companies  and  groups  with  at  least  a  thousand  employees,  and  which  own 
estabUshments  with  at  least  a  hundred  employees  in  each  of  two  or  more 
member  states.  This  is.  in  effect,  an  adaptation  of  the  German  model  of 
industrial  democracy  at  the  Community  level. 

Implementing  the  Social  Charter  will  be  a  difficult  process:  there  remain 
significant  differences  over  the  deUils  of  individual  provisions.^^  But  eleven 
countries  have  agreed  on  the  desirability  and  basic  outlines  of  the  Charter, 
reflecting  a  conUnental  consensus  on  labor  relations  and  social  policy. 

It  is  the  absence  of  those  shared  values  that  is  the  fundamental  flaw  in 
the  present  NAFTA  negotiaUons.  For  a  North  American  Social  Charter  to  become 
viable,  the  Mexican  poUtical  system  will  first  have  to  be  reformed  to  permit 
the  functioning  of  a  free  labor  movement,  to  say  nothing  of  a  genuine 
multi-party  democracy  and  an  independent  judiciary. 


35.  See  Patrick  Oster.   "EC's  Labor  Proposals  Are  Causing  Concern  "   Tht' 
Washington  P<^t,  13  August  1991  (article  refl^  concSrS  HmS^S  ' 
companies  that  would  be  subject  to  provisions  of  the  Social  Charter). 
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Mr.  Peterson.  Pharis  Harvey  is  an  executive  director  of  the 
International  Labor  Rights  Education  and  Labor  Research  Fund, 
which  monitors  the  exercise  of  labor  rights  worldwide  and  is  a  fre- 
quent commentator  before  international  forums  on  labor  rights. 

In  June  the  fund  filed  a  petition  with  the  U.S.  Trade  Representa- 
tive to  remove  Mexico  from  this  generalized  system  of  preferences 
list  because  of  its  violations  of  international  labor  rights  conven- 
tions. 

Without  objection  I  will  also  put  that  petition  into  the  record. 

[The  information  follows:] 
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TO  THE  UNITED  STATES  TRADE  REPRESENTATIVE: 


PETITION/REQUEST  FOR  REVIEW 

OF  THE  GSP  STATUS  OF 
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Petition  and  Request  for  Review  to  the  U.S.  Tnde  Representative 

June  1, 1993 

LABOR  RIGHTS  IN  MEXICO 
INTRODUCTION 

The  bteniational  Labor  Rights  Education  and  Research  Fund  (ILRERF)  presents 
this  petition  requesting  the  review  of  GSP  Status  of  Mexico  under  the  provisions  of  the  law 
which  require  benefidaiy  developing  countries  to  "have  takea  or  be  taking  steps  to  afford 
workers  (including  workers  in  any  dfsignatftd  zone)  interaationalty-recognized  workers 
rights." 

ILRERF  is  a  non-profit  organization  incorporated  in  Washington,  DC  representing 
human  rights,  labor,  religious,  consumer,  academic  and  business  groups  dedicated  to  assuring 
that  an  workers  labor  under  reasonable  conditions  and  aie  free  to  exercise  their  rights  to 
associate,  organize  and  bargain  collectively.' 

This  petition  is  based  on  information  contained  in  die  U.S.  State  Department's  Human 
Rights  Report  for  1992  on  Mexico,  on  reports  by  trade  unioo  groups,  human  rights 
organizations,  independent  research  instimtes  and  other  specialized  bodies,  and  information 
acquired  through  reports  provided  by  and  interviews  made  with  labor  lawyen  and  labor  rights 
activists  in  Mexico. 

This  is  the  second  petition  seeking  review  of  the  GSP  status  of  Mexico  under  the 
workers'  lights  provisions  of  die  Generalized  System  of  Preferences.  The  Pedtion  presented 
on  1991  by  three  trade  unionists  m  Minneapolis  was  rejected  for  review  in  a  lengdiy 
argumentative  Response  (henceforth  "Response")  by  the  GSP  Subcommittee  after  much 


^ILRERF  is  grateful  for  the  cooperation  and  assistance  of 
lawyers  in  Mexico  related  to  the  National  Association  of  Democratic 
Lawyers  (ANAD) .  ANAD  is  an  association  of  lawyers  in  Mexico  with 
chapters  in  20  states,  dedicated  to  protecting  democratic  rights 
auid  due  process  in  the  judicial  system  zmd  advocating  for 
democratic  reform  in  the  Mexicam  political  system. 


•7i_fi-7Q  n  _  Q-j  _  t; 
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ipt<»nial  govenuneot  coatroveisy.  In  biief^  Hie  Subcomminee  found  that  the  informatum 
provided  in  die  37-page  petition  was  'insufficient  to  wanant  a  review,  and  it  was  not  clear 
that  the  infonnadoa  provided  fell  within  the  statutoiy  provisions.'  (Response  at  If 

The  November  1991  dedson  by  the  GSP  Subcommiitee  rested  xxpoa  the  following 
considerations: 

a)  The  proposed  North  American  Free  Trade  Agreement  ^lAFTA)  will  bring  Mexico's  labor 
standards  op; 

b)  Mexico's  labor  law  is  quite  advanced,  and  can  compare  with  that  of  industrialized  nations; 

c)  The  'Subcommittee  was  unable  to  confirm  that  the  (PRI-related  trade  unions  and  labor 
federations)  are  government-controlled  in  a  sense  that  would  call  into  question  the 
Government  of  Mexico's  provision  of  woricer  rights*;' 

d)  The  cases  of  suppression  and  violence  against  trade  unions  or  union  leaders  are  isolated 
and  do  not  reflect  a  systematic,  generalized  pattern; 

e)  Working  conditions  are  acceptable,  inso&r  as  child  labor,  minimiitn  wages,  working  hours 
and  woriq}lace  safety  and  hy^ene  are  concerned. 

It  is  the  purpose  of  the  Petitioners  to  provide  new  evidence  of  systematic  ongoing 
violations  of  labor  rights  and  to  demonstrate  the  inadequacy  of  the  conclusions  of  the 
subcommittee  in  refusing  to  accept  the  1991  petition.  This  is  based  upon  a  thorough  and 
updated  review  of  labor  conditions  in  Mexico,  fiirther  coDecrion  of  data  and  an  in-depth 


^Petitioners  would  note  here  that  the  presumed  reason  for 
denying  the  review,  the  need  for  further  information  to  demonstrate 
whether  alleged  violations  were  part  of  a  pattern,  or  as  the 
Response  charged,  a  series  of  isolated  incidents,  is  itself  a 
strong  argument  for  a  review.  The  Subcommittee's  argument  against 
review  on  the  grounds  that  'it  was  not  clear  that  the  information 
provided  fell  within  the  statutory  provisions",  also  runs  counter 
to  reason  and  common  sense.  The  Subcommittee's  lack  of  clarity  on 
this  matter  could  far  better  have  been  remedied  by  further  pursuit 
of  the  issue  than  by  denial. 

'This  argument  depends  on  a  distinction  between  'PRI-coatroDed"  and  'govenmient- 
conaolled'  to  which  few  observers  outside  the  GSP  Subcommittee  or  the  U.S.  Embassy  would 
give  credence. 
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analysis  of  Mexico's  labor  law. 

While  it  is  not  the  purpose  of  this  pedtioQ  to  argue  every  point  of  the  1991  petition 
and  the  Subcommittee's  Reqxjose,  it  win  be  necessary  to  challenge  the  Response  on  matters 
where  the  Petitions  believe  that  die  Mexican  law  or  government  practice  has  been 
misinteipirted  or  where  salient  fiicts  and  considerations  have  been  ignored. 

Odier  aspects  of  labor  rights  violations  beyond  those  submitted  in  1991  have  been 
reviewed  here,  namely. 

(1)  the  manipulation  of  die  labor  law  by  die  Conciliation  and  Arbitration  Boards; 

(2)  the  subordinatioQ  of  trade  unions  and  of  Conciliation  and  Arbitration  Boards  to  die 
government  and  its  political  parly,  the  PRI; 

(3)  the  existence  of  several  independent  reports  on  labor  suppresaon  and  violence  against 
labor  movements  and  labor  leaders  -  in  1992  alone  die  number  of  diese  inegularities  peaked 
—  which  show  that  violating  labor  rights  constitutes  a  regular  and  systematic  government 
practice  in  Mexico,  especially  in  the  case  of  groups  of  workers  trying  to  organize  diemselves 
independently  of  of&cially-controlled  unions. 

(4)  Finally,  data  are  provided  diat  challenge  the  conclusion  of  the  subcommittee  diat 
conditions  regarding  child  labor,  minimum  wages,  working  hours  and  workplace  safety  and 
hygiene  are  acceptable. 

The  NAFTA  Factor.  Underlying  the  Subcommittee's  conduson  was  the  belief  that 
NAFTA  represents  a  "historic  opportunity  to  create  the  largest  market  in  die  world,"  and  that 
"this  opportunity  is  in  part  due  to  a  remarkable  transformation  in  Mexico  away  firom  statist, 
protectionist  policies  toward  a  more  open  trade  and  investment  regime"  (Response  at  2) 

However  it  b  fer  from  evident  diat  NAFTA  of  itself  will  eventually  push  Mexico 
towards  a  more  open  political  regime,   Trade  liberalization  does  not  amount  to  political 
liberalization,  nor  is  diere  serious  evidence  to  suggest  that  it  necessarily  leads  to  it  In  fact. 
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dunng  the  SaUoas  AdmiaistradoD,  which  has  implemented  a  far-reaching  trade  liberalization, 
one-man,  nnrhffltrd  coocentiatioa  of  power  has  reached  unpiriTilfTtr^  levels.  To  illustrate 
this,  Petitioaers  recall  that  over  a  period  of  five  years,  the  Mexican  president  has  directly 
intervened  in  the  removal  of  16  out  of  the  32  govemon  of  the  country  —  instncting  the  state 
l^xslatures  to  do  so  —  substituting  them  with  mielected  ofBdals.  Even  widi  enforceable  labor 
and  environmental  NAFTA  side  agreements,  the  key  question  is  one  of  accountability.  A 
beautiful  law  on  paper  means  nothing  if  the  Executive  branch  of  power  subordinates  the 
Legislative  and  the  Judiciary  branches,  as  is  die  case  of  Mexico. 

In  £act,  as  this  Petition  intends  to  demonstrate,  the  prospect  of  a  NAFTA  has  led  the 
Mexican  government  to  implement  a  more  restrictive  labor  pdicy  to  attract  foreign 
investment,  o£feiing  in  return  political  stability,  domesticated  trade  unions,  easy  labor 
regulations  and  espeaaHy,  low  wages. 

Finally,  the  Petitioners  express  the  hope  that  this  petition  will  be  given  due 
consideiatioa  in  terms  of  the  merits  of  its  contents.  The  desire  of  the  Administration  to 
conclude  a  trade  agreement  is  not  a  relevant  consideration  in  a  decision  whether  to  review 
this  petition,  although  the  Trade  Act  of  1974  as  amended  provides  for  the  President 
considerable  freedom  to  ignore  or  override  the  findings  of  such  a  review  based  on  'U.S. 
national  economic  interest'   It  is  the  Petitioners'  fervent  hope  that  the  intent  and  procedures 
of  the  law  will  be  observed  in  this,  admittedly  politically  charged. 

THE  RIGHT  OF  ASSOCIATION 

D  Legal  Barriers  to  Freedom  of  Assodatioii. 

The  light  of  association,  as  well  as  die  right  to  organiae  and  bargain  collectively  fact 
blatant  restrictions  in  the  text  of  die  law  itself.  Below  we  point  out  the  most  evident  built-in 
restrictions  in  the  legislation, 
a)  The  restrictions  on  freedom  of  association  of  pubBc  emirioyees  in  Artick  123  of  Hit 
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G>a5titiitioiL  Public  employees  are  denied  the  right  to  Degodate  a  cdkctive  bargaimng 
agreement,  and  can  only  stnke  when  systematic  violations  to  general  work  conditions  faV* 
place.  They  are  forced  by  law  to  belong  to  one  labor  con&detatiao  (FSTSE),  which  is  the 
only  federation  that  can  exist  (Art  84)  and  must  afGIiate  with  the  particular  FSTSE  member 
union  that  applies  to  each  intfividual  employee's  government  brandi  or  agency.  This  latter 
provision  has  been  riiled  by  the  ILO  to  be  in  violation  of  Convention  87.  (See  Appendix  I  at 

1) 

In  addition,  public  employees  cannot  leave  the  meinber  onion  of  FSTSE  they  belong  to 
(Alt.  69  of  the  Federal  Law  of  Government  Workers)  which  infringes  on  the  freedom  of 
association.    There  is  further  a  prdubidon  against  the  existence  of  two  or  more  unions  in 
any  one  government  agency  (Art.  68,  71,  72  and  73);  reelection  of  union  officials  is 
forbidden  by  this  law  (Art  75);  public  workers  are  prevented  from  joining  industrial  trade 
unions  or  peasant  leagues  (Art.  79). 

These  limitations  have  been  ruled  by  the  ILO  to  be  violations  of  ILO  Convention  87. 
The  Mexican  Government  has  been  asked  to  revise  these  laws  to  bring  them  into  compliance 
with  the  convention.    (Appendix  I  at  2-4;  Appendix  n  at  1-3) 

b)  The  provision  under  which  employees  of  state-owned  banks  are  covered  by  part  B, 
with  aD  the  restrictions  to  the  right  of  free  association  this  represents  as  described  in  a) 
above,  whOe  employees  of  private  banks  are  afforded  fuller  labor  rights  under  Section 
A.  (Article  123,  Section  A,  Item  XXL  and  Section  B,  Item  XIII  Bis)  Furthermore,  the  Law 
of  Credit  Institutions  (Art.  121)  limits  the  right  to  strike,  stating  that  in  case  of  a  strike,  hanlr 
woricers  have  to  keep  some  workplaces  open,  and  essential  services  continue  to  be  provided. 
The  ILO  Committee  of  Experts  on  Ae  Application  of  Conventions  and  Recommendati(ms 
(CEACR)  ruled  in  1989  that  die  restriction  on  banks  was  in  violation  of  Convention  87: 

In  this  connection,  the  Committee  has  pointed  out  tliat  prohibitions  or  restrictions  on 
the  right  to  strike  m  the  public  service  should  be  confined  to  public  servants  arring  in 
tfjeir  capacity  as  agents  of  the  public  authority  or  to  services  whose  interruption  would 
endanger  the  life,  personal  safety  or  health  of  the  whole  or  part  of  die  population.  The 
Committee  on  Freedom  of  Association  has  also  considered,  for  example,  that  in 
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particular,  banks,  teaching  services  and  radio  and  televisioD  are  not  essential  services 
in  the  strict  sense  of  the  term  (sec  in  this  connection,  the  221st  Report  Case  No.  1097 
concerning  Poland,  pangrajrii  84).  (Full  text  at  Appeufix  m.) 
In  1991,  the  CEACR  e:qjressed  satis£action  that  the  li^  to  strike  of  non-state  lelated 
bank  employees  had  been  made  subject  to  the  same  provisioas  of  the  Federal  Labor  Law  as 
other  private  employees  but  noted  that  the  new  Law  of  Cre<fit  Institutions  should  preserve  this 
right 

Employees  in  banking  and  credit  services  diat  are  not  bo<fies  of  the  Federal  Public 
Administration  (once  the  national  credit  services  are  transfiarmed  into  limited 
companies)  will  then  be  governed  by  section  123,  subsection  A,  of  the  Constimtion 
and  by  the  Act  issuing  regulations  thereunder,  namely  the  Federal  Labor  Act  As  a 
consequence,  the  right  to  strike  of  bank  employees  diould  be  governed  by  the  same 
provisions  as  any  other  employee,  as  set  out  in  sectLoo  121  of  the  new  Act  respecting 
credit  instimtions. 

The  Committee  notes  with  interest  the  positive  development  regarding  the  right  to 
strike  of  bank  employees  resulting  from  the  above  constitutional  reforms  and  requests 
the  Government  to  supply   information  on  developments  in  die  situation,  particulariy 
in  banking  and  credit  institutions  that  are  bodies  of  die  Federal  Public  Administiation. 
(Full  text  at  Appendix  IV) 

c)  Chapter  XVn  of  Title  Six  of  the  Federal  Labor  Law,  that  forbids  imiTersity  workers 

to  form  a  single  onion,  and  (fivides  than  into  ttiree  groups,  acadonic,  administrative  or 

mixed  nnioDS.  The  ILO  has  not  to  the  Pedtioners'  knowledge  reviewed  this  Title  in  recent 

years.   However,  the  principle  enumerated  by  the  CEACR  in  chaDenging  Mexico's  law 

requiring  all  public  employees  to  belong  to  one  union  is  equally  valid  in  tiie  case  of  die  state 

barring  workers  from  forming  such  a  single  union: 

In  this  connection,  the  Committee  reiterates  that  the  ptiblic  authorities  must  refrain 
from  legislative  interventions  which  limit  the  right  of  woricers  to  join  die  trade  union 
organization  that  tfiey  consider  to  be  appropriate  (Article  2  of  the  Convention)  and  the 
right  to  give  up  their  membership  of  that  trade  union.  (Appendix  I  at  1) 
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d)  The  Law  of  General  Routes  of  Gtirnimnkadoiit  that  gives  the  govemnient  the  right  to 
lequisitioo  or  seize  the  means  of  tmi^xirtatioa,  communicatioo,  and  related  services,  *in 
order  to  prevent  possible  sabotage  provoked  by  foreign  agents.*    This  aOows  die  police  or 
die  army,  in  the  case  of  a  strike,  to  take  over  these  farilities  and  condnue  to  operate  diem. 
While  die  Req>oase  to  die  1991  peddon  (at  14)  notes  diat  dds  provision  has  not  been  used  by 
the  government  to  suppress  any  stokes  since  1980,  the  law  remains  oa  the  books  with 
potential  for  overly-broad  interpretatioD  as  an  ongoing  threat  to  worken  in  diis  sector.  The 
fact  that  it  has  been  so  osed,  regardless  how  many  years  ago,  is  relevant  to  die  quesdon  at 
hand. 

IL  Administrative  Barriers  to  Freedom  of  Assodatioiu 

Besides  legislation,  woricers  are  also  marginalized  through  regulations  that  establish 
procedures  for  the  administiadon  of  the  law.   In  tiiis  respect, the  Petitioners  call  die  attention 
of  the  committee  to  the  following  aspects  of  Mexican  administrative  practice: 

a)  The  implementation  and  practice  of  coQectiTe  agreements:   in  order  for  a  collective 
agreement  to  be  honored,  die  govemnient  requires  that  a  contract  be  formed  between  a  union 
and  a  corporation  exclusively  tbrougb  tbeir  legal  representadves.  This  interpretation 
professiocalizes  the  system  of  collective  bargaining  and  allows  union  secretaries-general  to 
negotiate  contracts  without  having  to  reference  the  positions  of  members  widiin  die  union  or 
submit  to  a  vote.  Thus  workers  are  required  to  cany  out  the  terms  of  contracts  without 
having  any  access  to  the  process  of  negotiation.* 

b)  Union  Registration:  'Unicn  registration  keeps  uruons  under  government  control  and 
prevents  autonomous  unions  from  forming.   Only  those  groups  that  have  previously  subjected 
tiiemselves  to  central  affiliates  of  die  ruling  party  (PRI),  sudi  as  CTM  or  dOC,  or  are 
supported  by  a  corporation,  win  legal  registration.'  (Arturo  Alcalde,  Inside  Mexico:  A 
Critique  of  die  U.S.  State  Department  Country  Reports,  Wbrfcr  Rigbts  Afews  Ab.  5,  at  11, 


*cf.  Arturo  Alcalde,  "Inade  Mexico:  A  Critique  of  Worker  Rights  Coverage  in  die  US  State 
Department's  Country  Report  on  Human  Rights  Practices,',  W>iisr Xgbts  ffcws,  Ab.  5,  Spring, 
1993  (Wishingtoa,  DC  ILRERF),  p.  11. 
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bencefonb  'Alcalde') 

Laura  Cailsen,  a  Business  Mexico  editor,  describes  die  problem  in  this  way: 
'Coipoiatist  onioas  hold  many  strings  gnahHng  diem  to  dominate  organized  labor. 
Foremost  among  diem  is  dieir  relation  to  federal,  state,  and  local  labor  authorities.  Besides 
having  the  power  to  deny  registration  to  independent  unions,  labor  authorities  may  declare 
strikes  'nonexistent'  on  supposed  technicalides,  control  latificadon  of  union  elections  duough 
die  Boards  of  Aibitradon  and  Conciliadon,  and  participate  in  natirmal  policy  tnalring  as  the 
labor  representatives  on  regiilatory  and  policy  commissions.   Given  die  agreement  between 
corporatist  unions  and  the  Mexican  government,  and  particularly  dieir  usefulness  in  stemming 
the  workers'  demands  and  harvesting  their  votes,  these  unions  constitute  a  critical  part  of  the 
system  of  rule  in  Mexico.  (Mexico:  A  Country  Guide,  at  186.) 

This  view  is  confirmed  in  carefiilly  circumscribed  language  by  the  State  Department's 
1992  Human  Rights  Report  on  Mexico,  'in  theory,  registration  requirements  are  not  onerous, 
involving  the  submission  of  basic  information  about  the  union  in  order  to  give  it  legal  status. 
There  have  been  repeated  allegations  by  labor  activists,  however,  diat  the  federal  and  state 
labor  authorities  improperly  use  this  administrative  procedure  to  withhold  registration  from 
groups  considered  disruptive  to  government  policies.   Privately,  trade  uiuonists  supportive  of 
die  government  and  even  employers  say  this  occurs.'    (Gsuntry  Report  at  449) 

c)  JuridicaJ  control  of  unions  through  the  periocfic  recognition  of  union  directors: 

'Control  of  trade  unions  is  not  limits  to  the  registration  process.   Union  boards  of  directors' 
style  of  governing  is  considered  authoritarian  at  best   With  term  limits  of  two  to  four  years, 
newly  selected  board  members  must  respond  to  labor  authorities  to  obtain  a  register  fiar  die 
board's  existence.  The  length  of  this  registration  period  varies,  depending  on  the  imion's 
conduct.   Unions  must  obtain  state  ratification  to  initiate  any  formal  action.     Thus  a  union 
must  negotiate  its  very  existence  periodically  in  order  to  represent  workers  in  bargaining.' 
(Alcalde  at  11). 

m.  PoGtical  Barriers  to  Freedom  of  Assodatioa. 
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The  problem  &cmg  workers  is  not  ooly  one  of  fotced  afRliatioo  to  the  PRI  by  die 
requirement  diat  diey  job  one  of  the  CTM  unioos.  It  is  also  a  (jnestion  of  poBtical  loyalty, 
winch  can  be  read  as  subordination  to  the  interests  of  die  govemmenL  The  ofEdal  onions  are 
an  members  of  die  state-party,  PRI,  dirough  their  afiEliatic»i  with  die  Coogreso  del  Trabqo, 
(CT)  die  labor-sector  organization  of  die  party.  When  die  CTM  does  not  serve  its  purpose, 
die  government  goes  to  die  CROC,  die  CROM  or  odier  coniiederations  and  uses  diem  as  a 
counterweight  to  CTM.  So  the  problem  resides  in  the  government  continuously  interfering  in 
the  internal  life  of  the  unions  and  subordinating  them  to  tbe  government's  policies. 

According  to  the  Department  of  Slate  report  on  Mexico,  'About  30  or  35  percent  of 
tbe  total  Mexican  work  force  is  organized  in  trade  unions,  most  of  which  are  members  of 
several  large  union  confederations,  known  as  labor  centrals.   Mexican  unions  may  join 
together  freely  in  labor  centrals  without  the  government's  prior  approval  but  require 
registration  in  order  to  have  legal  status.    As  with  union  registration,  there  is  evidence  tins 
requirement  can  be  misapplied  to  function  as  a  resthctioiL   It  took  from  early  1990  until 
September  4,  1992,  for  one  new  labor  central  whose  members  were  all  well  established, 
re^steied  trade  unions,  to  obtain  its  registratioa.  In  this  case,  although  tbe  new  central's 
member  unions  were  all  Labor  Congress  (CT)  members,  diey  had  been  out^kenly  critical  of 
traditional  leadership  of  the  Congress'. 

'.  .  .  The  tradition  of  agnificant  presence  of  unicn  ofBcers  in  die  government, 
espedaDy  in  elected  positions,  and  the  continued  union  influence  in  die  nnminaring  process 
for  PRI  candidates  at  all  levels  of  government,  perpetuates  a  symbiotk  rdadouliip  that 
Emits  the  freedom  of  action  of  unions.  (Emphasis  added)  For  example,  unioD  ofBcers 
support  government  economic  policies  and  PRI  political  candidates  in  return  for  having  a 

voice  m  policy  formation.'  j 

! 

i 

! 

As  Jerome  L  Leviiuon  notes,  'There  is  a  built-in  f"«fli«n  of  interest  between  die  role 
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of  labor  union  leaders  as  advocates  of  the  interests  of  the  workers  and  their  role  as  pai^ 
members.  Since  the  pai^  has  the  greater  means  to  reward  or  punish  the  leader,  die  wwfliet 
is  usually  resolved  in  &vor  of  die  party.*  (Uarequted  Ton  at  4).  That  conflict  has  resulted  in 
a  labor  union  leadership  diat  is  exiiamdinarily  corrupted  by  the  pnxdmity  of  stale  power  and 
the  lack  of  access  to  union  leadership  by  would-be  reformers  through  the  various  legal  and 
administrative  mechanisms  described  above. 

The  CTM,  for  example,  is  so  "democratic'  that  Ae  same  leadership  has  been  in 
charge  for  50  years.  The  leadership  is  corrupt  and  quite  distant  from  die  interests  of  the 
workers.  Some  of  the  national  leaders  of  the  Labor  Gmgress,  such  as  Joaquin  Gamboa 
Pascoe  (the  CTM  boss  in  the  Federal  District)  and  Leonardo  Rodriguez  Alcaine  (die  boss  of 
the  largest  union  of  Electricity  Workers)  are  among  the  wealthiest  mgi  in  Mexico.    CTM 
President  Fidel  Velazquez,  aged  92,  has  lost  clout  with  the  government  and  his  calls  to  arms 
and  threats  to  strike  are  no  longer  taken  seriously  because  they  are  most  of  the  time 
recognized  as  pure  rhetoric  to  try  to  induce  the  government  to  negotiate  with  >Mtn  CTM 
assemblies  are  very  much  like  PRI  assemblies,  in  which  die  incumbents  re-elect  themselves  to 
ofEce  without  any  true  participation  of  the  tank  and  file  membership. 

IV.  Ju(ficial  Barriers  to  Freedom  of  Association 

The  lack  of  autonomy  of  die  labor  justice  administration  system  is  evident  in  the 
Federal  ConciliaQon  and  Arbitration  Boards,   tripartite  tribunals  composed  of  government, 
corporate  and  official  union  representatives.   Since  the  government  (or  state  party)  controls 
the  naming  of  die  official  union  representative  as  well,  it's  position  is  guaranteed  to  {nevaiL 
'These  Boards  were  given  extraordinary  power  to  resolve  industrial  diq}utes,  and  thus  die 
£ue  of  Mexican  workers  was  delivered  into  government  hands',  (La  Botz,  Muk  of 
Democracy:  Labor  Suppression  in  Mexico  Today  at  43) 

The  same  is  true  of  the  National  Commission  of  Minimum  Wages,  which  *...is  made 
up  of  representatives  of  labor,  management  and  the  government   Since  the  government  and 
labor  representatives  are  members  of  the  PRL  the  goveromem  is  in  effective  cootrol  of  die 
commissions,  and  is  thereby  able  to  set  the  minimum  wage  at  a  level  consistent  with  the 
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govenimcat's  policy  objecdvea.'  (Uanquited  ToU  at  4),  Thia  has  enabled  the  Mexican 

Govenunent  to  ignore  with  impuniQr  the  constitutional  leqinzements  for  rninimiiTn  wages. 

The  most  flagrant  recent  exanq>le  of  the  result  of  this  distorted  and  politically 

manipulated  adjudication  system  is  the  Volkswagen  stzikB  in  Puebk  in  1992.    This  incident 
is  recounted  by  Levinson  as  follows: 

"The  company  unilateially  reduced  wages  and  benefits  and  changed  work  rules, 
provoking  a  strike  by  the  membership.*  Under  Mexican  law,  die  procedures  for 
initialing  a  strike  zn  governed  by  detailed  rules.  When  these  rules  are  followed, 
worioers  cannot  be  permanendy  replaced  (in  contrast  with  labor  law  in  the  U.S.) 
Where,  on  the  other  hand,  there  is  any  deviation  from  the  rules,  woAcrs  are  left 
unprotected.   The  comjany  can  go  to  a  government  Arbitration  and  Conciliation  Board 
to  have  the  strike  declared  illegaL   Following  such  a  declaration,  the  company  may 
dismiss  its  woiieis,  who  Aen  lose  all  rights  to  severance  pay  and  odier  benefits." 
"Dismayed  by  die  unilateral  changes  mandated  by  the  company,  the  Volkswagen 
workers  did  not  follow  all  the  rules  governing  work  stoppages.   Volkswagen,  advised 
by  die  best  lawyers  in  Mexico  City,  brought  an  action  before  the  Arbitration  and 
Conciliation  Board  and  the  Board  found  the  strikers  had  not  followed  the  designated 
procedures  and  thai  the  strike  was  therefore  illegaL   Volkswagen  was  able  to  get  rid 
of  die  most  defiant  workers  and  impose  its  revised  conditions.  As  the  London-based 
Financial  Tunes  observed,  Volkswagen  'almost  certainly  acted  with  die  tacit  approval 
of  the  govemmenL"  {Unrequited  ToU  at  9) 

(The  April  19,  1993  issue  of  Business  Week  documented  die  direct  role  of  President  Salinas 
m  breaking  the  Volkswagen  strike.   See  Appendix  V.) 

After  the  Arbitration  and  Conciliation  Board  had  declared  die  strike  illegal,  die 
company  was  free  to  fire  any  workers  who  did  not  return  to  work  widiin  24  hours. 


*In  die  period  fix»m  June  to  August,  1992  an  intense  conflict  occurred  between  workers  and 
management.  The  company  supported  a  splinter  faction  widan  die  union  leadership  and  signed 
a  secret  agreement  widi  die  leaders  of  diat  faction.  "Tbe  terms  of  diis  accord  allowed 
Volkswagen  to  replace  the  existing  coDective  agreement  widi  one  based  on  tiic  new  "Japanese" 
style  of  production,  including  work  teams,  quality  circles,  increased  sub-  contracting,  etc."  The 
majority  of  die  union  rejected  die  setdement  and  accused  die  company  of  bribing  die  leader  who 
signed  widi  a  payment  of  $160,000.  A  meeting  of  some  8,000  unionists  on  August  15  voted 
unanimously  to  remove  die  union  head  who  had  signed  die  contract  from  office  and  to  hold  new 
elections.  The  government  refiised  to  recognize  die  decision.  Two  days  later  die  Federal 
Council  of  Arbitration  and  Conciliation  ruled  diat  die  German  auto  transnational  was  free  to 
rescind  its  contract  with  its  entire  workforce. 
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However,  iiwead  of  waidag.  tbe  comiKmy  secured  a  ruling  that  m  cont^ 
was  tenninated,aiKi  on  that  basis,  fired  tl»  entile  workforce  of  14.289.  Volkswagen  then 
rehired  aU  but  the  umon  leadership  at  much  k>wer  wage  levels  and  without  the  benefits  of 
seniotiQr  they  had  accrued. 

V.  Official  Threats  and  violence  against  organized  workos 

The  pattern  of  govenunent  intimidation  of  unions  has  been  to  put  pressure  ca  die 
leadership  of  the  unions  to  fiivor  an  aHgnment  with  die  government's  policies.  If  this  does  not 
work,  then  the  next  step  is  to  block  die  possibiUty  of  a  strike.  If  die  workers  go  on  strike 
anyway,  the  next  step  is  to  declare  it  illegal;  if  diis  still  does  not  stop  them,  dien  the  company 
is  Uquidated  and  the  workers  are  fired.   This  pattern  has  been  observed  in  many  cases:  die 
National  Institu*^  of  Nuclear  Energy,  Aeromexico,  Tepepaa,  Cananea  Mining  Co., 
Maquiladora  workers,  etc.,  which  are  documented  in  La  Botz'  study  (Appendix  VI). 

The  recent  poUcy  of  massive  layoff,  largely  due  to  business  streamlining  and 
PRIvatization,  has  eUcited  an  increased  level  of  social  unrest  among  workers.  A  wide  array 
of  workers  has  mobilized  to  protest  diese  layofEs.  The  government  has  strenuously  tried  to 
block  diese  mobilizanons,  using  different  means  of  repression  against  die  workers.  Recent 
examples  abound: 

(a)  On  the  23rd  of  May,  1992,  in  the  State  of  Tabasco,  dozens  of  Pemex's  ex-workers 
including  five  women  were  beaten  and  wounded  in  die  course  of  a  violent  suppression  of  a 
demonstration  of  the  «-worken  by  anti-riot  pubUc  security  forces.  The  workers  were 
demonstrating  in  demand  of  the  payment  of  lay-off  indemnization  which  are  required  by  law. 

(b)  On  May  25,  1992,  workers  of  Omnibus  de  Mexico,  (Buses  of  Mexico)  were 
arrested  by  members  of  die  Mexico  City's  general  prosecutor  (PJDF),  who  seized  their 
belongings  and  dueaiened  diem.   This  happened  right  after  diey  held  a  union  meeting  to 
challenge  the  union  leader. 

(c)  On  June  1.  1992,  in  die  State  of  Veracruz,  Juan  Meza  Garcia  and  his  companion. 
Ernesto  Veras,  were  forced  by  poUce  to  interrupt  a  hunger  strike  in  protest  of  having  been 
filed  from  dieir  jobs  at  Pemex.  They  were  forribly  taken  to  die  hospital  to  be  attended. 
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(d)  On  August  11,  1992,  Raul  Pineda,  the  oflBdal  mayor  (dqwty  fbr  aHtnm,-ct«t,n« 
and  personnel)  of  die  Mimstry  of  Agrarian  Reform,  ordered  die  viokat  (fiqwaon  of  a 
demonstradoQ  of  80  workers  inside  die  ministry's  buildings. 

Anodier  exanqile  of  die  suppression  of  labor  rigbts  is  tbe  participation  of  gooo  squads 
in  internal  elections  in  die  unions.  The  1991  Petition  by  McGaughey  etaL  documented  diis 
pattern  in  connection  witii  die  Ford  Motor  Company  and  die  Tomel  Rubber  Conqnny.* 
However,  diesc  are  but  a  few  recent  examples  of  a  pattern  that  is  longstanding,  and  diat 
persists. 

Almost  diree  and  a  half  yean  after  a  Ford-Cuautiflin  worker  was  assasanated,' 
nobody  has  yet  been  arrested  despite  die  fact  diat  die  National  Commission  of  Human  Rights 
issued  its  Recommendation  22/92,  which  recommended  die  arrest  of  one  of  die  main 
perpetrators  of  that  crime,  and  a  warrant  fbr  his  arrest  was  issued. 

Other  recent  examples  include: 

a)  On  May  9  1992,  an  armed  group  of  die  CTM,  headed  by  J.  Guadalupe  Uribe  tried 
to  disrupt  and  prevent  the  union's  recueoto  (a  vote  witiiin  a  union  to  determine  whether  to 
change  die  union's  affiliation  from  CTM  to  CROM),  in  die  corporation  Latinoamericana  de 
Vidrio  (Latinoamerican  of  glass),  located  in  Naucalpan,  State  of  Mexico.   Guadalupe  Uribe 
was  one  of  die  men  who  participated  in  die  CTM  armed  disruption  of  a  worker  strike  at  die 
Ford  Cuautitlan  plant  on  January  8,  1991. 

b)  On  may  12  1992,  an  armed  group  attacked  1,500  workers  of  Altos  Homos  de 
Mexico,  S.A,  (AHMSA),  who  were  holding  an  assembly  to  replace  die  leader  of  die  union. 
100  worken  were  wounded,  15  of  diem  de  gravely. 


*In  the  GSP  Committee's  Response  to  die  1991  Petition  (at  8),  it  is  stated  diat:  "Petitioners 
claim  diat  die  violence  prevented  dissidents  from  voting  in  die  election  diat  die  CTM  eventually 
won.  They  do  not  support  tiiis  claim  widi  evidence.'  For  a  listing  of  die  evidence  of  diis 
violence  and  its  source,  cf.  La  Botz,  Mask  of  Democracy:  Labor  Suppnssioa  m  Mexico  Today, 
pp.  144-147,  which  is  appended  to  diis  Petition  as  >^)pendix  L  Similar  documentation  to 
demonstrate  a  pattern  of  govemment-or-CTM-instigated  violence  b  the  cases  of  die  labor 
conflicts  at  Pemex  OU  Co.  (1989),  Cananea  Mines  (1989),  Modelo  Brewery  (1990),  and  Foid 
Motor  Company  (1991)  is  included  in  this  appendh. 

^For  details  of  tiiis  incident,  which  arc  not  challenged,  see  die  1991  Petition. 


138 


page  15 

c)  On  July  30,  1992,  approximately  100  wOTkers  of  Pemex  in  Veracniz  woe  attacked 
by  die  Security  Guards  of  the  company,  with  beating  and  gunsiiots  wfaOe  demonstiatisg  m  the 
beadquaiter  of  the  Utfa  section  of  the  unicm.  They  were  asking  for  the  payment  of  benefits 
that  had  been  witfabeld. 

d)  On  august  3,  1992,  woiken  of  the  Ministry  of  Agriculture  and  Aquatic  Resources, 
which  were  afRliatrid  to  sections  1  and  70  of  the  union,  were  violently  evicted  by  60  men 
while  holding  a  demonstration  about  wages  and  benefits  increases.  Bernardo  Metfina  Austria 
and  Cutberto  Cruz  were  kidnaped  and  held  for  five  days  by  unknown  men. 

VL  Repression  of  labor  lawytfs  and  labor  leaders. 

(a)  The  arrest  daring  labor-management  negotiations  in  January,  1992  of  Agapito 
Gonzalez  Cavazos,  head  of  the  Matamoros  regional  CTM  union,  on  tiiree-year-old  charges 
of  tax  fiaud,  is  well  known.  The  Country  Report  indicates  that  "his  supporters  charged 
harassmenL   Mexican  government  officials  denied  this."  (1992  Country  Report  at  450)  Other 
interpreters  have  been  somewhat  more  voluble  and  detailed. 

Jerome  Levinson,  former  general  counsel  of  die  Inter-American  Development  Bank, 
writes  of  this  incidenC 

'In  January  1992,  Agapito  Gonzalez,  head  of  the  Day  Laborers'  and  Industrial 
Workers  Union  in  Matamoros  ...  aggressively  tried  to  negotiate  higher  wages  than  the  official 
gmdelines  sanctioned  by  the  government.    Gonzalez  was  ruining  the  rMmut^  for  foreign 
investmenL   Shortly  thereafter,  federal  Judicial  Police  descended  on  Matamoros  to  arrest  the 
76-year-old  labor  leader." 

'In  a  complaint  to  the  Mexican  National  Human  Rights  Commission  Gonzalez  charged 
he  was  held  incommunicado  by  agents  who  questioned  hitn  on  tax  evasion  charges,  despite 
the  feet  he  claimed  to  have  evidence  of  having  paid  his  taxes.     Gonzalez  was  later 
transferred  to  a  hospital  where  he  remained  under  police  arrest.    Though  he  was  released  a 
few  months  later,  the  message  to  union  organizers  was  clean  aggressive  representation  of 
workers  that  hurt  prospects  for  attracting  foreign  investment  would  not  be  tolerated  by  the 
Salinas  administration.'  {Uarequhed  Toil  ax  10). 
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b)  Hie  case  of  AquOes  Macana,  who  is  the  leader  of  the  Union  ot  State, 
Municipal  and  PubEc  Employees  of  the  State  of  Tabasco*  in  sontheastem  Moico.  On 

April  29,  1990,  Magana  led  a  demoostiation  of  die  woricen  of  die  municipality  of 
VQlahennosa,  to  demaod  payment  of  a  wage  rise  already  authorized  by  the  itatf  govenuoenL 
As  the  workers  marched  toward  the  Governor's  OfBce,  Magana  was  arrested  without  a 
warrant  and  was  taken  to  the  headquarters  of  the  State  Judiciary  Police.   He  was  accused  of 
damaging  the  city's  garbage  trucks  and  of  causing  injuries  to  one  workei,  apparendy  one  of 
diose  workers  who  participated  in  the  protest 

After  a  vicious  jxidicial  process,  Aquiles  Magana  was  condemned  to  four  years  and 
two  months'  imprisonment  simply  on  the  grounds  that,  since  he  confessed  to  be  the  l«^<1fT  of 
the  protesting  workers,  he  was  responsible  for  any  possible  damage  caused  by  any  of  the 
workers.  This  was  m  ^ite  the  fact  diat  the  worker  who  supposedly  was  injured  by  Magana 
declared  that  he  did  not  know  Magana  and  that  his  injuries  were  caused  when  he  accidentally 
felL  The  idendty  of  those  persons  who  supposedly  damaged  die  trucks  feloniously  for  which 
Magana  was  held  responsible  was  never  established,  or  even  investigated.  The  judge  refused 
to  allow  defense  counsel  to  make  an  inspection  of  die  allegedly  damaged  truck,  claiming  diat 
such  an  inspection  had  already  been  made  by  the  public  prosecutor,  who  had  'proved  die 
extent  of  the  damage  by  his  inspection."  The  prosecutor  said  diat  while  he  could  see  the 
damage  to  several  trucks,  when  Aquiles  Magana  asked  to  participate  in  an  inspection,  die 
judge  said  it  was  irrelevant  and  denied  die  request.  When  Aquiles  Magana  attempted  to 
present  wimesses  to  testify  tiiat  no  damage  to  any  trucks  took  place  during  die  demonstration, 
die  judge  refused  to  allow  tiieir  testimony  on  the  grounds  diat  dicy  would  just  try  to  protect 
Magana.  He  was  also  convicted  of  causing  damages  and  injuries  to  a  worker's  arm.  The 
allegedly  injured  worker  was  illiterate  and  testified  in  die  court  diat  he  had  been  taken  to  the 
prosecutor's  office  and  forced  to  place  his  fingerprint  on  a  blank  sheet  of  paper.  He  denied 
that  he  had  made  die  statement  attributed  to  him  in  die  court;  instead,  he  testified,  his  injury 
had  occurred  from  falling  down.    Nevertheless,  Aquiles  Magana  was  convicted  of  bodi 
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charges  and  sentenced  to  four  years  and  two  months.*  He  was  found  to  be  'the  intellectual 

perpetrator  of  the  dimes,*  even  diough  no  investigation  ever  attempted  to  locate  any  person 

phyffjgil^y  responsible  for  the  alleged  crime. 

There  were  other  inegularides.  The  m^wction  report  on  the  aD^edly  damaged  trucks 

was  unsigned.  It  had  no  date  and  no  detailed  description  of  the  trucks  that  were  damaged. 

The  number  of  damaged  tnicks  was  not  indicated.  Nor  was  any  attempt  made  to  prove  the 

ownership  of  the  supposedly  damaged  vehicles. 

Aquiles  Magana,  when  arrested,  was  denied  baiL  After  32  days  a  Federal  judge 

finally  ordered  the  state  govemment  to  release  him  on  baiL 

(c)  The  case  of  the  lawyer  for  AquOes  Magana,  Jod  Garda,  who  also 

represented  the  oil  workers  onion  in  its  dispute  with  Pemex  in  1991.  While  the  dispute 

was  underway,  he  was  suddenly  charged  with  fraud  by  a  small  group  of  workers  on  the  basis 
that  he  had  been  paid  his  contracted  fiee  with  the  union  but  that  the  dispute  had  been  settled 
'politically,'  rather  than  as  a  result  of  his  legal  work.   Although  the  govemment  prosecutors 
were  aware  there  was  no  legal  basis  for  such  charges,  they  proceeded  to  carry  out  a  lengthy 
investigation  and  to  issue  a  warrant  for  Garcia's  arrest   He  was  forced  into  hiding  for  five 
months  until  a  Federal  judge  ruled  that  the  case  had  no  basis.    But  the  state  prosecutor 
reissued  his  wanant  without  any  alterations,  and  forced  Garcia  into  hiding  for  another  three 
months  until  a  Federal  tribunal  ruled  again  that  the  prosecutor's  case  was  without  merit. 

(d)  Estela  Rios  and  Maria  Engenia  Meza,  lawyers  for  workers  at  Siderurgica 
Lazaro  Cardenas,  a  state-owned  company  processing  metal  products,  were  charged  during 
negotiations  with  fadsifying  workers'  signatures  on  die  letters  requesting  them  to  represent 
them.   They  were  finally  cleared  of  the  charges,  but  because  of  the  fear  of  being  imprisoned, 
they  spent  several  months  when  diey  could  not  represent  their  union  adequately.   While  they 
were  representing  about  500  workers  they  were  arrested  in  Mexico  City  and  held 
incommunicado  for  24  hours. 


'Source:  trial  documents,  including  preliminary  prosecutor's  invesdgation,  case  No. 
044/990,  Tabasco;  Tabasco  State  Court  ruling  No.  82/990;  State  Superior  Tribunal  Case  No. 
290/991;  Federal  Amparo  929/991. 
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For  lawyen  representing  workers  in  <fisputes  with  powerful  companies  or  with  the 
state,  this  type  of  harassment  is  all  too  commoo  in  Mexico. 

(g)    Emilio  Miron  Isidro,  leader  of  the  union  of  the  Tropico  Brewery  in  Oaxaca  state, 
was  assassinatrd  on  April  30,  1992,  by  unknown  aiwailatitx  This  assassination  occurred 
during  a  labor  conflict  and  apparently  was  conducted  under  company  orders  No 
investigation  has  been  undertaken  and  no  one  has  been  arrested  for  the  murder. 

(h)  In  Mexico  Gty,  the  Judidal  PoEce  detained  lifia  M^jia  and  Jorge  Torres, 
leaders  of  the  democratic  movement  of  the  workers  of  the  Ministiy  of  Agricntture  and 
Aquatic  Resources,  in  March,  1992  .     They  were  detained  for  two  days,  after  which  they 
were  reportedly  released  without  charges  being  filed. 

MINIMUM  AGE  FOR  THE  EMPLOYMENT  OF  CHILDREN 

In  the  November  1991  resolution,  the  Subcommittee  noted  that  the  evidence  provided 
by  petitionen  did  not  necessarily  substantiate  that  the  government  condoned  this  behavior 
(undeiaged  child  employment),  and  that  experts  of  the  U.S,  department  of  Labor  as  well  as 
the  GAO  report  that  found  that  the  number  of  Mexican  inspecans  per  capita  is  roughly 
comparable  with  the  numbers  in  the  US. 

In  Mask  of  Democracy,  Dan  La  Botz  dtes  professor  Hector  Santos  Azuela,  who,  'in 
an  essay  titled  'Child  Labor  in  Mexico",  notes  that  child  labor  is  widespread.    "It  is  not 
difficult  to  find  them  working  with  high  leveb  of  risk  in  butcher  shops,  niiTl<^  tortilletias 
(shops  which  make  tortillas),  or  in  other  shops  of  various  sorts.'  While  many  legal 
protections  exist  for  children  in  both  Mexican  law  and  ILO  conventions,  the  problem  is 
exacerbated  by  the  authorities'  willingness  to  look  the  other  way: 

Labor  inspectors  have  an  important  social  function  which  unfortunately  they 
do  not  ftilfilL   Their  activities  are  reduced  to  routinely  imposing  fines,  rather  than 
combating  the  problem. 

Despite  the  complete  suppression  of  the  apprenticeship  contract,  reminiscent  of 
medieval  servitude,  the  employment  of  children  as  labor  power,  subject  to  excessively 
long  work  days,  with  low  wages  and  m  deplorable  and  unsanitaiy  working  conditions, 
is  frequenL 

Nothing  has  been  done  in  reality  to  protect  the  diDdren  and  prevent  this 
exploitation.   Many  projects  have  been  designated  witiiout  any  practical  results. 
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Frequeat  modification  and  reorganization  has  seriously  damaged  labor  statutes 
regarding  childitn,  caiiying  ifae  law  ever  further  aw^  from  die  extensive  protectioo 
that  is  required.* 

In  regard  to  the  efEectiveoess  of  the  Mexican  authorities'  enforcement  of  child  labor 

legislation,  the  United  States  State  Department  repotted: 

'...in  the  fbimal  sector,  eofbicement  is  reasonably  a^«^Matr  for  large  and  o'H'u'" 
size  companies;  it  is  less  certain  for  smaU  companies.   As  with  employee  safety  and 
health,  the  worst  enforcement  problem  is  with  the  many  very  ^rnall  companies.  Eigh^ 
five  percent  of  all  registered  mexican  companies  have  IS  or  less  emplc^ees,  and  80 
percent  have  S  or  less  employees,  indicating  the  vast  scope  of  the  enforcement 
challenge  just  within  the  formal  economy. 

Illegal  child  labor  is  largely  found  in  the  informal  economy,  which  includes  significant 
numbers  of  underage  street  vendors,  employees  in  very  small  businesses,  and  workers 
in  rural  areas.  The  ILO  reports  that  approximately  18  percent  of  mexican  children 
aged  12  to  14  work.  Often  such  children  work  for  their  parents  or  other  close 
relatives.   In  addition,  small-scale  employers  prepared  to  disr^aid  company 
registration,  social  security,  health,  safety  and  tax  laws  are  often  equally  prepared  to 
violate  child  labor  laws.'   (p.  450) 

A  progress  report  of  the  Tri-National  Project  on  Children's  Rights  and  Economic 

Integration  sponsored  by  Defense  of  Children  International  notes  as  a  result  of  an  extensive 

field  inquiry  in  the  spring  of  1993  that: 

'...among  firms  producing  for  the  domestic  market,  we  observed  substantial  child 
labor  violations,  including:  1)  the  employment  of  cleariy  underage  children  (we 
observed  children  who  we  estimated  to  be  between  nine  and  twelve  years  old  working 
in  several  plants);  2)  the  employment  of  children  in  hazardous  jobs,  including  the  use 
of  heavy  leather  and  plastic  cutting  equipment  and  the  application  of  adhesives  to 
shoes  by  dipping  fingen  or  whole  hands  into  large  cans  of  glue;  and  3)  overall 
conditions  likely  to  be  particulariy  detrimental  to  duldien,  such  as  high  iKiise  levels, 
poor  ventilation  and  lighting  and  inadequate  £acilities  for  eating  and  personal  hygiene 
needs. 

The  worst  conditions  were  found  in  San  Francisco,  a  small  town  several  miles 
form  Leon  that  is  the  center  for  the  production  off  athletic  shoes.   Employment  off 
young  children  was  most  prevalent  in  smaller  plants,  but  at  least  one  very  large 
manufacturer  selling  an  extensive  line  of  higher-quality  shoes  all  over  Mexico  and 
possessed  of  a  modem  plant  using  advanced  equipment  had  several  child  workers. 


*"E1  Trabajo  de  Menores,*  in  Estudios  de  derecbo  sindical  y  del  trabajo  (Mexico,  D.F. 
Universidad  Nacional  Autonoma  de  Mexico,  1987)  pp.  2Slff. 
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...Odldren  working  in  the  San  Fiandsco  fKtDries  do  not  appear  to  attend 
school  at  alL  When  asked  if  the  presence  of  children  working  indicated  diat  there  was 
worker  turnover  firom  children  leaving  to  return  to  school,  one  producer  emphasixed 
that  his  work  force  is  full  time,  year  round  with  almost  no  tmnover... 

...  Although  we  do  not  offer  any  firm  conclusions  at  this  point  in  our 
investigation,  several  observations  are  warranted: 

1.  While  die  exploitation  of  child  labor  seems  not  to  be  prevalent  in  maqiiiladoras  and 
plants  currently  manufacturing  for  export,  young  children  continue  to  woric  under 
extremely  adver«  dromistance  in  firms  currently  manufacturing  for  the  mexicaa 
domestic  market  and  for  growers  selling  their  produa  to  processors  for  export. 

2.  Mexican  manufacturers  of  different  products  who  are  involved  m  export  or 
drawback  production  view  the  low  wages  prevalent  in  Mexico  as  one  of  their  principle 
competitive  advantages.  They  expect  the  NAFTA  agreement  to  increase  the 
significance  of  this  advantage.   Manufacturers  not  now  engaged  in  export  or  drawback 
pnxluctioD,  and  who  exploit  child  labor,  are  interested  in  the  possibilities  that  NAFTA 
wiQ  offer  them  to  break  mto  die  US  market 

3.  Economic  integration  has  had  effects  of  families  and  children  that  have  not  been 
analyzed  systematically.   Beyond  the  issue  of  direct  employment  of  children  in  plants 
producing  for  export  lies  an  important  set  of  issues  about  the  welfare  of  children 
whose  parents  work  in  such  plants." 


MINIMUM  WAGES,  HOURS  OF  WORK  AND  OCCUPATIONAL  SAFETY  AND 
HEALTH 

1.  Minimum  wages. 

Structural  adjustment  in  Mexico  has  wreaked  havoc  on  the  living  standards  of  Mexican 
workers  during  the  past  decade.   Hundreds  of  thousands  has  been  <tiCTnj<«^  from  state  owned 
companies  in  die  course  of  privatization,  while  other  economic  measures  have  undermined  the 
benefits  of  a  much  broader  segment  of  the  Mexican  workforce.   As  noted  in  a  forthcoming 
study,  Structuiil  Adjustment  in  Mexico,' ,  to  be  published  by   Equipo  Pueblo,  in  Mexico 
City.   'Workers  who  have  kept  their  jobs  have  paid  for  die  costs  of  adjustment  through  a 
decrease  in  their  purchasing  power,  a  decrease  in  benefits,   and  an  increase  in  prices  of  basic 
goods." 
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Medco  has  one  of  the  lowest  mimmum  wages  m  the  world.'*    In  November  1992, 
te  mininiiini  wage  in  Mexico  was  ^{proximately  13,300  pesos  per  day  (US$4.42). 
According  to  a  study  by  researchen  at  the  National  Autonomous  University  of  Mexico 
(UNAM)  Ac  minimum  wage  enable  of  providing  die  basic  needs  of  a  family  of  five  is 
45,322  pesos  per  day  -  over  three  times  the  current  minimum  wage.  "    Govemmeit  figures 
show  that  41.4%  of  die  economically  active  population  receives  between  one  and  two  times 
die  minimum  wage,  46.88%  receive  more  dian  two  times  die  mimtmm^  wage  and  4J% 
receive  no  wage."  Gmtractual  salaries  have  grown  more  darn  die  ttrinimiwn  wage  in  recent 
years,  but  have  still  been  insufficient  to  regain  die  purchasing  power  lost  in  die  eighties.  The 
participation  of  wage  labor  in  GDP  feD  from  36%  to  22%  during  die  eighties,  while  diat  of 
capital  rose  from  54  to  62%. 

Accordiag  widi  die  report  prepared  by  die  U.S.  State  Department  on  Mexico  for  1992: 

Wages  set  by  collective  bargaining  agreements  and  white  collar  salaries  in  die  private 
sector  generally  kept  pace  widi  inflation  even  tiiough  die  Tninitnnm  wage  has  not 
Since  die  financial  collapse  of  1982,  the  minimum  wage  ceased  being  adequate. 
Recent  data  on  urban  areas  mdicate  tiiat  14  percent  of  urban  woricers  earn  less  dian 
one  minimum  wage,  41  percent  earn  between  one  and  two  minimum  wages  and  32 
percent  earn  between  two  and  five  minimuTT]  wages.* 

The  loss  of  purchasing  power  of  wages  is  not  only  a  consequence  of  die  economic 
collapse  in  1981-82,  but  a  part  of  a  wider  adjustment  carried  out  by  die  government  As 
Jerome  Levinson  expresses:  ic 

'...tiiis  policy  has  caused  wage  mcreases  to  lag  behind  inflation.  The  wage  policy  has 
been  part  of  a  broader  agreement,  die  pact  for  stability  and  growth  (PECE), 
orchestrated  among  representatives  of  labor,  business,  and  government  As  a  result  of 
tiiis  pact  and  otiier  government  actions  to  repress  labor,  real  wages  reman  smck  at 
half  what  tiiey  were  in  1982,  de^te  Mexico's  economic  recovery  under  die  Salinas 
administration... 


'"Barry,  Tom  (Editor)  Mexico,  A  Country  Cuide^  (The  Resource  Centen  Albuqueniue,  N.M.. 
1992,)  98.  -^     1  , 

"  El  Financiero,  November  30,  1992,  p.  38. 
"Ibid.  p.  8. 
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...The  government's  tough  wage  policy,  deagned  to  oake  Mexioo  competitive  with 
what  it  sees  as  its  main  competiton  in  Asia,  has  been  enforced  by  tiie  Ministiy  of 
Labor.  Anemo  FaieflCubillas  has  been  Secretaiy  of  Labor  for  the  past  seven  yean 
(the  labor  Ministry  is  fonnally  known  as  the  Secretariat  of  Labor  and  Social  Welfitre). 
He  is  the  only  member  of  the  cabinet  to  have  served  in  the  same  position  under  bodi 
the  De  la  Madrid  and  Salinas  administrations.  Acconfing  to  a  report  on  mexican  labor 
conditions  prepared  by  the  US  Embassy,  "Fardl  has  notntatn*<<  his  reputation  as  a 
fonmdable  labor  qjpooent  He  has  imnnta^n^  pressart  on  the  labor  sector  in  an 
tSon  to  hold  the  line  on  wage  demands... 

The  basic  problem  widi  labor  rights  in  Mexico,  is  not,  as  has  so  often  been  suggested, 
inadequate  funding  for  enforcement  The  government  has  found  more  than  adequate 
financing  for  die  National  Solidarity  Program  which  hdped  it  win  congressional  and 
state  elections  in  August  1991. 

The  problem  lies  instead  with  a  development  model  predicated  on  attracting  foreign 
investment  by  undercutting  wages  elsewhere,  partiadariy  East  Asia.  That  objective 
underlines  the  hostility  to  effective  labor  organizing.  The  woAer  rights  issue  in 
Mexico  is  fundamentally  about  government  suppression  of  those  rights  in  pursuit  of 
short  term  economic  gain.'  " 

2.   Health  and  Safety  conditions: 

The  grotesque  and  inhuman  living  and  working  condidons  fiar  woricers  in  die 
Maquiladora  plants  along  die  U.S. -Mexico  border  have  been  frequendy  cited,  most  recendy 
by  Representatives  Marcy  Kapmr  (D-OH),  and  Richard  Gephardt  (D-MO)  on  visits  to 
maquiladcras  in  Matamoros  and  Tijuana. 

However,  such  conditions  are  not  limited  to  die  border  area.   La  Botz  dtes  a  smdy 
conducted  by  Cristina  Laurell  and  Mariano  Noriega  on  die  state-owned  Lizaro  Cirdenas/Las 
Truchas  Steel  Mill,  which  indicates  diat  'die  Miners  and  Metal  WoAers  Union  contract 
which  was  die  collective  bargaining  agreement  in  effea  at  die  mill  was  not  in  and  of  itself 
adequate  to  protect  die  healdi  and  safety  of  die  workers.   First,  it  was  mosdy   concerned  widi 
compensadons  for  accidents  after  they  had  occurred,  'putting  Htde  emphasis  on  the 
mechanisms  for  preventing  such  hazards.'   Second,  die  contract  was  only  concerned  widi 
industrial  accidents,  'but  left  much  to  be  desired  widi  regard  to  occupational  iUnesses.' 


"Jerome  Levinson:  Unrequited  Toil,  pp  4,  5,  6,  15  and  16) 
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Third,  die  contract  was  so  poor  m  spedlying  working  coodiiions  that  'there  was  hanfly  even 
a  concept  of  traditional  hygiene,  nnich  less  of  the  integral  relationshq)  between  wock  and 
woites' health.'  The  contract  established  no  expectations  about  materials,  equipnjeot,  or 
production.   The  contract  as  a  whole  contained  few  clauses  which  permitted  the  workers  to 
develop  a  strategy  in  defense  of  their  healdL'  ^age  24) 

In  Mask  of  Democracy,  U  Botz  reproduces  as  weH  the  testimony  presented  id  the  US 
Congress  in  Spring  1991  by  ELobeth  Madas,  of  Ciudad  Ju^ez,  on  her  experiences  witii  a 
subsidiary  of  Ford  Motor  Gnnpsny: 

Monday,  October  29,  1990,  was  the  last  day  I  had  a  good  talk  with  my  son 
Juho  Cesar...two  days  later,  on  Wednesday,  October  31,  a  revolving  belt  dragged  him 
to  a  factory  grinder... cutting  off  his  very  short  existence,  when  he  was  just  16  years  of 

My  son  was  hired  as  a  productioo  operator  at  die  rate  of  US$.45  an  hour  for 
the  auto  glass  plant  (Autovidrio),  which  Ford  Motor  Company  has  set  up  in  Ciudad 
Juirez    Even  though  Cesar  was  not  a  sweeper,  his  immediate  supervisor  sent  him  to 
clean,  by  himself,  an  isolated  underground  tunnel,  where,  by  means  of  a  mechanical 
belt,  the  waste  from  the  factory  is  transported.   My  son  didn't  return  aUve  from  diere. 
Nobody  knows  how  it  was  that  he  died,  my  small  JuHo  Cesar,  since  it  was  only 
possible  to  learn  that  his  comrades  found  him  15  minutes  after  he  had  been  trapped  in 
the  grinder,  with  his  right  arm,  thorax  and  head  destroyed. 

The  murderous  madnne  had  no  mechanism  ftjr  being  sttjpped  in  case  of 
emergency.   The  murderous  machine  had  no  barrier  of  protection  to  prevent  workers 
from  getting  near  it  should  they  fall  accidentally.  In  fact,  die  auto  glass  factory  of 
Ford  does  not  train  its  workers  for  cases  of  emergency  in  that  basement 
They  sent  my  son  into  the  basement  widiout  providing  him  widi  any  safety  equipment; 
he  had  no  glasses,  no  helmet,  not  even  a  uniform  to  protect  him  from  a  minor 
acadenL..He'd  been  woridag  at  the  factory  just  five  days  and  it  was  his  first  job 
ever.  The  factory  hadn't  given  him  any  training  in  how  to  operate  and  stop  the 
production  belt.   My  son  was  hired  to  cany  out  a  job  different  from  the  one  they  sent 
him  to  do  that  day. 

I  have  seen  that  Ford  Company  announces  its  safety  measures  for  its  cars,  such 
as  belts,  cushioned  panels,  special  designs,  etc,  but  Tve  never  seen  diem  announce  die 
standards  diat  diey'vc  designed  to  protect  die  worker3  in  dieir  plants  m  Mexico...'  (p. 

On  die  conditions  of  woric  at  maquiladoras.  La  Botz  mentions  die  University  of 
Lowell's  Work  Environment  Program  smdy,  conducted  on  die  Matamoros  and  Reynosa  area, 
involving  267  workers,  and  25  community  leaders,  which  pointe  out: 
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"What  appears  to  be  the  future  of  woridng  cooifitioas  in  one  of  the  most  active 
areas  of  the  maquiladora  system  in  the  Mexico-U.S.  Border  is  in  many  ways  a  journey 
to  the  pasL  The  working  conditions  irinitifird  in  this  study  are  remimscent  of  the 
nineteenth  century  sweatshops  of  die  U.S.  industrial  town.  They  are  well  nTiimma«»iiH 
worksites  and  diey  serve  lundi  in  the  maquiladora  opeiatioDs,  but  still  the  worst 
abuses  of  the  mediods  of  production  of  Tayloiism  are  evidenL..The  workers'  survey 
found  clear  evidence  that  maquiladora  workers  are  suffering  firom  musculoskeletal 
disordcn  related  to  woridng  conditions,  including  rapid  pace  of  work,  poor  workplace 
design  and  odier  ergonomic  hazards.  Acute  health  efifects  compatible  with  chemical 
exposures  were  also  identified,  indicating  the  potential  for  the  future  development  of 
chronic  diseases  in  the  workforce."  '* 

Petitioners  recognize  diat  the  problems  of  child  labor,  inaHivpiat*  mtntTnnm  wsges  and 
unhealthy  or  unsafe  working  conditions  are  not  in  themselves  sufBdenl  to  generate  GSP 
sanctions.  They  are  the  products  bodi  of  generalized  poverty  and  the  lack  of  official 
measures  for  their  correction.  They  are  mentioned  here  as  the  by-ijrodacts  of  a  general 
system  of  repression  of  labor  rights  that,  thanks  to  the  combination  of  government  repression, 
corporatist  union  corruption  and  inadequate  laws,  leaves  woriaen  with  few  means  to  protect 
themselves. 


CONCLUSION 

Petitioners  have  demonstrated  that  weakness  in  Mexico's  labor  justice  system,  both  in 
the  law  and  its  enforcement,  has  robbed  Mexican  woricers  of  important  aspects  of  their 
internationally-recognized  labor  rights,   A  corporatist  union  system,  which  at  an  eariier  period 
in  Mexico's  history  provided  considerable  political  and  social  power  to  the  trade  union 
movement,  has  proven  to  be  a  Faustian  bargain  for  Mexico's  workers  in  a  period  in  which 
the  government  party  no  longer  needs  die  labor  movennent  and  can  tiierefore  utilize  the 
proximity  to  power  of  a  corrupted  labor  leadership  as  a  means  to  control  rather  dian  empower 


Rafael  Moure-Eraso,  'Back  to  the  Future:    Sweatshop  Conditions  on  the  Mexico^J.S 
Border      Commumty  and  Occupational  Health  Impact  of  Maquiladora  Activity  in  the 
MexicoAJmted  States  Border"  (Univeristy  of  Lowell  Work  Envirxmment  Program.  April  11 
1991)  pp.  i-ii,  cited  by  U  Botz  at  166.  s»     .     pm  1 1, 
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workers. 

This  system  needs  a  review.  It  win  bene&  no  ooe  if  that  review  is  denied  because  of 
a  political  dedsion  not  to  challenge  Mexico  at  a  time  when  negotiatioas  for  a  fiee  trade 
agreement  are  under  vfzjf.  Probkms  denied  do  not  go  away,  tfiey  fester  and  reemerge  as 
more  serious  problems.  "Hiis  will  be  larticulady  true  if  the  degree  of  economic  integration 
anticipated  by  NAFTA  b  allowed  to  proceed  on  a  &lse  baas  of  belief  that  die  Mexkan 
woricers  benefit  from  what  the  Bush  Administraiion  considered  to  be  'strong  labor  protections 
in  its  Constitution  and  laws"  or  that  'the  Mexican  government  has  a  s&ong  political 
commitment  to  promoting  the  rights  and  interests  of  workers."" 

The  time  for  this  review  is  now,  the  best  instrument  for  that  review  is  the  GSP 
Wo^sr  Rights  provisions. 


"White  House  Press  Statement,  October  7,  1992. 
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TEXT 


The  Committee  notes  the  Government's  report.  The  Committee  recalls 
that  on  several  occasions  it  has  pointed  out  that  the  following 

loSI^^S  eitf^helo^i^Sn?"  '"^^^  ""^'°^^^  °'  ""  '^^   -^  ^" 

-  the  prohibition  of  a  worker  in  the  service  of  the  State  from 
leaving  the  union  to  which  he  belongs  (section  69); 

-  the  prohibition  of  the  re-election  of  trade  union  officers 
(section  75); 

-  the  prohibition  of  unions  of  public  servants  from  joining  trade 
union  organisations  of  workers  or  peasants  (section  79);   ^  "  °* 

-  the  extension  of  the  restrictions  applicable  to  trade  unions  in 

concerning  the  prohibition  of  the  coexistence  of  two  or  more  unions 
in  the  same  state  body,  the  Government  indicates  that  toe  ledSa?iln 
of  unions  of  Workers  in  the  Service  of  the  State  (FSTSE)  considers 
that  under  section  73  of  the  Federal  Act  on  state  employees  it  is 
possible,  when  a  trade  union  organisation  is  already  reaistered  as  a 
result  Of  the  will  Of  the  workels  for  another  to  SsJ  Is  lonf  al  a 
^r^i^t'^f^r^^  ^   determine  which  of  the  organisations  has 
the  largest  membership  and  if  the  results  show  that  that 
organisation  represents  a  majority  of  the  workers  it  shall  represent 
their  occupational  interests  and  be  registered,  while  the  oth£ 
shall  be  de-registered.  "<-">" 

In  the  opinion  of  the  FSTSE,  to  validate  the  permanent  coexistence 
of  various  workers'  representative  organisations  in  the  same  body 
would  be  equivalent  to  justifying  the  "pulverisation-  of  trade  union 
organisations  and  dividing  workers  in  order  to  reduce  the  strength 

fL?L^;^^^  '^^f"  movement  to  the  prejudice  of  the  common  interests 
that  it  represents. 

The  Committee  notes  the  information  supplied  by  the  Government  and 
the  opinion  of  the  FSTSE,  and  wishes  to  point  out  that  it  is  not 
necessarily  incompatible  with  the  Convention  for  the  legislation  to 
establish  a  distinction  between  the  mcsr  representative  trade  union 
and  the  other  trade  unions,  provided  that  this  distinction  is 
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the  existence  of  other  trade  unions,  irtiich  scaei?  the^Jto 
concerned  «ay  wish  to  join,  or  the  activities  of  thSe  teSTJnions 
■ay  be  prohibited.  The  Coanittee  emphasises  that  SnoriS^ 
organisations  should  be  allowed  to  function  and  at  leSt  have  the 
right  to  Bake  representations  on  behalf  of  their  aeabS  Sd^t? 
represent  then  in  the  case  of  individual  grievanceTrsIa  «,^«^«>, 
141  of  the  1983  General  Survey  of  the^^rSiUf^EijStirS^^ 
committee  also  regrets  to  note  the  provisions  of  seSoTla  of  ?he 
Act  issued  under  clause  XIII  bis,  subsection  B  section  im  «^^h- 

S"Si^it?o;,T^=5  ^':r  '*^  ««ect^Se^irnf^oi"ono5oS' 
of  the  National  Federation  of  BanJcing  Unions.  ■onopoxy 

With  regard  to  the  prohibition  on  workers  in  the  service  of  the 
State  from  leaving  the  union  to  which  they  belong  (section  fii^  th*. 
FSTSE  considers  that  this  section  is  not  L  oo^IitiS^  cJ^^nSon 
NO  87,  since  the  Convention  does  not  expressirproi?3e^o?Se 
belSng!  """'^^^^  ""^'^^  .^  i«*'«  the  teade  Jnion  Jo  wSJchlSey 

^*^?**r°'"«="4°"'  ^?  Committee  reiterates  that  the  public 
S?rfah^^of"woJv''^'^^^"-'^°"  legislative  intervention!  w^lch  limit 
the  right  of  workers  to  ^oin  the  trade  union  organisation  that  Sev 
consider  to  be  appropriate  (Article  2  of  the  Conventio"  and  th? 
right  to  give  up  their  membership  of  that  trade  union. 

With  regard  to  the  prohibition  on  the  re-election  of  trade  union 
officers  (section  75),  the  FSTSE  considers  that  this  prohibition  on 
S%":?i"f?;S  ?5  Officers  in  no  way  infringes  the  righJif  wo?ke?s 
to  freely  elect  their  trade  union  leaders,  since  the  trade  union 

i"?S  TftSf  ?^i?"^"  "  '^P'^y  prevented  from  holllng  tS2"L.e 
office  in  the  following  period,  which  in  no  way  implies  that  the 
actual  right  of  free  election  is  restricted. 

While  noting  these  statements,  the  Committee  wishes  to  point  out 
iS^>,^S!^i^*  ^^"^  t^   Article  3  of  the  Convention,  it^ust  S^  left 
to  the  by-laws  Of  workers'  organisations  to  deal  wi4h  elections  aJd 
that,  irrespective  of  the  type  of  prohibition  on  the  re-elertiln^f 
trade  union  officers  (absolute  prohibition,  prohibition  Jj  '^"^  " 
re-election  when  the  persons  concerned  have  held  office  previously 
°hirh  nrnMh?^   ""^"  °^  consecutive  terms),  any  legislation 
which  prohibits  or  restricts  re-election  to  trade  u^ion  office  is 
incompatible  with  the  Convention  (in  this  connection,  see  paragraphs 
165  and  166  of  the  General  Survey) .  t«"<»ytapns 

With  reference  to  the  prohibition  on  unions  of  public  servants  from 
joining  organisations  or  central  trade  unions  of  workers  or  peasants 
(section  79),  the  Government  states  in  its  report  that  this 
provision  in  no  manner  infringes  the  right  cf  public  servants'  trade 
unions  to  belong  to  any  central  organisation  such  as  the  FSTSE.  The 
trade  unions  of  workers  in  the  service  of  the  State  are 
organisations  made  up  of  employees  of  the  federal  ptiblic 
administration,  who  cannot  be  considered  similar  to  members  of 
workers'  or  peasants'  trade  unions  in  view  of  the  public  tasks  for 
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which  the  various  departaenta  of  th«  Federal  Govemuent  are 
responsible,  naaely,  non-profit-making  services,  which  implies  that 
there  is  no  similarity  between  trade  unions  of  workers  in  the 
service  of  the  State  and  the  trade  unions  of  workers  employed  in  the 
private  sector  or  of  peasants  and  there  woxad  thereforTbe  no  leoal 
or  functional  purpose  behind  the  trade  unions  of  workers  in  the 

^^«''l?fn?«f^S''v  ^^  *^^*  ^  ^^^  ^  organisations  or  central 
trade  unions  of  workers  or  peasemts. 

While  noting  the  Government's  repeated  statements,  the  Committee 
wishes  once  again  to  point  out  that  the  provisions  of  Article  5  of 
the  convention  provide  that,  without  any  exceptions,  -workers'  ... 
^Sl^^ii^StfSSi.'"''  ^'  '^'^^^  ^  establish  and  join  federations 

With  regard  to  the  extension  of  the  restrictions  applicable  to  trade 
unions  in  general  to  the  single  Federation  of  Trade  Unions  for 
Workers  in  the  Service  of  the  State  (section  84),  the  Committee 
notes  the  Goverrment's  statements  in  its  report  to  the  effect  that 
the  previous  point  raised  in  the  observation  is  also  related  to  the 
^^r  ^c?  which  only  one  central  trade  union  organisation,  such 
*=  ^^  T'l^'   ^''^^^^  "^^  ^^^'i^  "^°ns  of  workirs  in  the  service 
°?^?'!^"^^^  ^?y  *^5^ii^^^-  F^^^e^ore,  the  FSTSE  recognises  tJat 
with  the  adoption  of  the  conditions  of  employment  of  wolkers  iTthe 
service  of  public  authorities  in  1938,  workers  in  the  service  of  the 
State  were  recognised  for  the  first  time  in  Mexico  as  a  category  of 
worker.  At  that  tune  it  was  recognised  that  the  state,  through  its 
officials,  had  the  nature  of  an  employer  and  that,  since  this  new 
F-d^r^rc^L^^o^^  "^  composed  of  all  workers  in  the  service  of  the 
Federal  Government,  special  provision  was  made  for  them  to  have  full 
rights  to  establish  one  trade  union  for  each  state  body  in  order  to 
T^2«ii  ^  r^i^"  ^°  that  they  could  better  defend  toeir  common 
i.w^^^^^!^'  ^„5J='^^*5"^^«'  irrespective  of  the  state  body  in  which 
^Lf  nr,on^i^^^5'  ^"^  ^?  numerous  terms  of  employment  that  are 
agreed  upon  at  the  general  level  for  public  servants.  It  is 
therefore  indispensable  that  one  single  higher  organisation  should 
participate  in  negotiations  and  represent  this  category  of  worker. 

Sch'«ou!d  ^al  iV-il   ^^^T!^''  ^*  ^^^9*^^  °'   public  servants 
which  would  not  be  the  case  if  various  higher  organisations  were 
allowed  to  exist,  since  the  uniformity  of'^termslf  employment  for 
this  category  of  worker  would  be  ended,  to  the  detrimLit  of  the 
workers  themselves  and  the  public  administration. 

S^^'^^Tnr^n/^^*'"  ^  reiterate  its  previous  comments  concerning 
S^^^ff^"^„^S„!°,«"P^*"^«  ^^5'  under  the  terns  of  the  Federal  Act 
on  state  employees,  the  Federation  of  Onions  of  Workers  in  the 

?^rsr^f  r!i^?^^ox^  the  only  central  organisation  recognised  by 
i^fj-^^^^i^^?'""  ^V   *"f  that  it  is  governed  by  the  provisions 
relating  to  trade  unions  in  this  Federal  Act  (section  84).  In  these 
circumstances,  the  Committee  wishes  to  point  out  that,  although  for 
the  workers  it  is  in  general  advantageous  to  avoid  a  multiplicitv  of 
competing  organisations,  the  imposition  by  law  of  a  system  of  trade 
union  unity  at  the  level  of  federations  is  incompatible  with  the 
right  of  workers'  organisations  to  establish  federations  and 
confederations  (Article  5  of  the  Convention)  and  it  refers  to  its 
earlier  comments  relating  to  the  restrictions  applicable  to  trade 
unions  m  general  (see  paragraph  138  of  the  General  Survey). 
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The  Conmlttee  onca  again  •xpressss  thm  hop*  tbat  th«  Govamment  will 
re-ttcamina  the  legislation  in  the  light  of  the  principles  of  the 
Convention  and  vill  supply  inf  oxxation  on  any  aaasnre  that  has  been 
adopted  or  is  under  consideration  to  bring  the  Federal  Act  on  state 
enployees  into  conformity  with  the  requireoents  of  the  Convention. 

iBsisuaicm 


Federal  Act  on  state  esployees 

ZREF 

SURVEYSZF: ( 1983.141, 165 , 166 , 138) 
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The  CoBsattee  notes  the  Govenment's  report,  which  also  contains 
conments  by  the  Federation  of  Unions  of  Workers  in  the  Servicrof 
the  State  (FSTSE),  repeating  its  previous  comenS  and  bSIs  others. 

The  Connittee  recalls  that  on  various  occasions  it  has  pointed  out 
that  the  following  provisions  of  the  Federal  Act  on  Sta?e  Employees 
of  1963  are  not  in  confonaity  with  the  Convention:         v     i     ^ 

-  the  prohibition  of  the  co-existence  of  two  or  nore  unions  in  the 

^?^^,^rf;if„5°fL^^=^°'^  "'  71,  72  and  73  of  the  Federal  Act  on 
state  employees) ; 

-  the  prohibition  of  a  worker  in  the  service  of  the  State  from 
leaving  the  union  to  which  he  belongs  (section  69); 

-  the  prohibition  of  the  re-election  of  trade  union  officers 
(section  75) ; 

-  the  prohibition  of  unions  of  public  servants  from  joining  trade 
union  organisations  of  workers  or  peasants  (section  79); 

-  the  extension  of  the  restrictions  applicable  to  trade  unions  in 
irS^'sStf  ?sec3on  K?!"'""  °'  ^""""^  °'  ""'^^-^  "  ^^  ^--"* 

The  committee  also  raised  objections  concerning  section  23  of  the 
Act  issued  under  point  XIII  bis,  subsection  B.  section  123,  of  the 
constitution,  Which  institutionalises  in  the  law  the  trade  union 
monopoly  of  the  National  Federation  of  Banking  Unions. 

Ill  ?lZ\lllt   w^.^^  Government's  statement  in  its  report  that 
the  Committee  left  aside  in  its  comments  the  historical 
circumstances  underlying  the  legal  formulae  enacted  by  the  country 
in  its  sovereignty  and,  in  particular,  the  Federal  Act  on  State 
Employees,  which  has  not  been  questioned  by  the  national  workers' 
organisations  before  constitutional  or  legal  bodies.  The  Committee 
*i*°  "°^!f  ^*^'  »Cr=^ding  to  the  Government,  the  possibility  in  the 
short  term  of  amending  the  provisions  to  which  the  Committee  has 
°w^*^'xi.  w  "°^^*'«"9  considered  since  no  initiatives  to  amend  the 
above  Act  have  been  submitted  to  the  Congress  of  the  Union  neither 
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by  the  f^ieral  .xecutiv.  nor  by  any  trad,  union  organisation 
conceded.  Tha  Govarnaant  also  stataa  that  Mexican^  gSS  full 
protection  to,  and  in  no  way  viola-tA«  *-»-««/^««  i*   *«**  9iy«s  ituj. 

?i9ht  to  ot,«i,.,  «d  thS^'tS  S^tSTS^i  SSi'S^J't?" 

th.  l.«»r  of  th.  con«ntion,  uTS^ST^SS  JTll^^r      " 

public  body,  that  is,  recognition  of  trade  union  reDres«nta*<nn  T« 
obtained  by  a  majority  decision  provided  thS^SnorilTSJ^  Se 
guaranteed  their  channels  of  expression  and  havTtSe  poIsSiliS  of 
gaining  access  to  recognition  by  nane  of  their  represSSSve  2l« 
in  subsequent  electoral  processes.   This  meanTtSIt  SrSSlJiS  of 
?SSj^ilL  coexisting  in  a  trade  union  organisaSln'^i^T''^  *' 

The  Conmittee  wishes  to  point  out  that  by  virtue  of  Xrtln-  9  «<•  i-h- 
convention  -workers   ...  shall  have  the  Sgh^to  elta^sS 
organisations  of  their  own  choosino  ■     t«^^.^  f     •;* 

therefore  once  again  concludes  that  sections   fia     7i      -t-j  I^^^i  «*  " 

is  vital  to  the  political  sSSiSg^iriS  Sde^uJISn'""^^""  ^^ 
organisations.  According  to  the  FSTSE,   the  political  events  in 
various  parts  of  the  world  emphasise  4he  L|SrtSS  oHSSliJy  of 
ZT"lf  Si^LS;^^"'  responsibility  in  the  StaS  LiS  i^  sJcieL  L 
°"fK     4!^     mechanisms  to  correct  the  excesses  of  the  public 

SoSSiS^'^i^ii"^^^^  ^  ^«  ""  «'  EasterTLSpew 
countries.   Finally,   according  to  the  FSTSE,   the  Convention^provides 
that  the  public  authorities  shall  refrain  froa  any  interferencl 
Which  would  restrict  the  right  of  workers'   and  S^liJeS' 

aftSiah  iS"L? Jc^^.^^^,  representatives  in  mi^lHedoa 
although  in  the  case  of  section  75  of  the  Federal  xr^-  nrTitt*.^ 
Employees  it  cannot  be  interpreted  SafJhis  ^  is^dentiXS  with 
a  public  authority.   Neither  legally  nor  sSLitfcany  cSTieltl 
provision  take  on  the  concept  of  a  public  authority!  ^ 

Jw  ^w5  f°""s=^i°n.   the  Committee  wishes  to  emphasise  that     aithouah 
the  Ob  jectiveref  erred  to  by  the  FSTSE  of  -guaJanteeing"  toe   ^     ^ 
mobility  of  trade  union  officers  fully  resplnds  to  ?he  obSJtives  of 
the  convention     section  75  of  the  Federal  Act  -imposes-  thir 

?o  re  elert'?hi?r^!,r^''-°'  V^  "°^^^'   organiSHnslilfering 
to  re-elect  their  trade  union  leaders.  The  Committee  also  wishes  to 
emphasise  that,   even  though  the  Federal  Act  is  no^IdenlJflefwttS  a 
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jmblic  authority,  this  Act,  and  spacifically  section  75  ther^sf 
eaanates  froa  the  public  legislative  authority.  In  these 
circumstances,  the  Conmittee  is  bound  to  aaintain  its  previous 
conclusions  according  to  which  the  prohibition  of  the  re-election  of 
trade  union  officers  restricts  the  right  of  worlcers'  organisations 
to  elect  their  representatives  in  full  freedan,  as  set  out  in 
Article  3  of  the  Convention. 

Concerning  the  existence  and  recognition  by  the  Govemnent  of  a 
single  Federation  of  Onions  of  Workers  in  the  Service  of  the  State 
tha  report  contains  the  coaments  of  the  FSTS2,  *rtiich  aalntajn  that 
the  sinilarity  in  the  interests  of  workers  in  the  service  of  the 
State  Beans  that  it  is  necessary  to  consider  procedures  and  forms  of 
organisation  whicdi  are  effective  when  bargaining  with  the  employer. 
This  would  certainly  not  be  guaranteed  if  multiple  organisations 
existed,  since  they  would  undoubtedly  produce  a  fragmentation  effect 
which  would  be  contrary  to  the  stability,  strength  and  effectiveness 
of  trade  union  organisations.  The  FSTSE  recognises  and  accepts  the 
requirement  to  apply  procedures  and  forms  of  participation  irtiich 
leave  room  for  the  various  political  and  trade  union  tendencies 
within  the  Federation,  but  through  the  legal  system  and  through 
collaboration  between  those  within  the  various  trade  union 
tendencies . 

In  this  connection,  the  Committee  emphasises  once  again  that  under 
the  terms  of  the  Federal  Act  on  State  Employees,  the  Federation  of 
Unions  of  Workers  in  the  Service  of  the  State  is  the  only  central 
organisation  recognisd  by  ±he   State  (section  78)  and  that  it  is 
governed  by  the  provisions  relating  to  trade  unions  in  the  above 
Federal  Act  (section  84).  In  these  circumstances,  the  Committee 
wishes  to  point  out  that,  although  for  the  workers  it  is  in  general 
advantageous  to  avoid  a  multiplicity  of  conflicting  organisations 
the  imposition  by  law  of  a  system  of  trade  union  unity  at  the  level 
of  federations  is  incompatible  with  the  righ-  of  workers' 
organisations  to  establish  federations  and  confederations  (Article 
5).  However,  the  Committee  points  out  that  ic  is  not  necessarily 
incompatible  with  the  Convention  for  the  lecislation  to  establish  a 
distinction  between  the  most  representative 'organisation  and  other 
organisations,  provided  that  this  distinction  is  confined  to  the 
recognition  of  certain  rights  for  the  most  representative 
organisation  (particularly  as  regards  representation  for  collective 
bargaining  purposes  or  for  consultation  by  governments). 

Concerning  section  23  of  the  Act  issued  under  section  123 
subsection  B,  point  Xlllbis,  of  the  Constitution,  which 
institutionalises  in  the  law  the  trade  union  monopoly  of  the 
National  Federation  of  Banking  Unions  (FENASIB),  the  Government 
refers  to  recent  constitutional  reforms  under  which:  the  fifth 
paragraph  of  section  28  of  the  Constitution  has  been  repealed  and 
banking  services  have  been  added  to  section  123,  subsection  A.  of 
the  constitution;  and  subsection  B,  point  XIII  bis  has  been  aiended. 

The  Comittee  notes  that,  by  virtue  of  the  recent  amendments  to  the 
Constitution,  public  banking  and  credit  services  will  no  longer  be 
provided  exclusively  by  the  State.  The  Conmittee  understands  from 
the  Government's  statements  that  workers  in  banking  and  credit 
institutions  which  are  being  transformed  into  limited  companies  will 
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b«  governed  by  the  Federal  Labour  Act     «i«.»««.,«fc  - 
and  credit  institutions  that^TbodiM  i^Sf*!!  regards  banJting 
adainistration,  it  is  unSear  whethS^hSf^^f'*^*'^  P^^^° 
covered  by  the  Federal  Act  S  stJS^J?  ^  «ployees  vill  be 
continue  to  be  covered  bTtS  fS^.SS'^'lf  **  »*«ther  they  trill 
subsection  B.  poinrSlttisT  oJ^i^SSi.^^  '•^'^  "^ 
would  be  grateful  if  thrS^e^LS?  SSf  S^?"*.'^*  Qamittee 
developaents  in  the  lagislatiS^tuSof  f^Jl  }af omation  on 
the  trade  union  rightTof ^anX  eSlSJirbSS  ^  H  «»ld  specify 
private  sectors  and  on  thelossSlitJ^Sf?i.i"  V*  ^^^^"^  "«* 
pluralisa  at  the  level  S  fS^Jation?  ^**  ^^  ^^'^^  °^°n 

The  Coamittee  observes  that  the  Govarnnan*  aia  — * 

certain  legislative  provisioS  irSTSiJiSseS!     ~"'^  '° 

the  comalttee  once  aSiS^oSS  tLf^f^^  "^^  ^"  Convention 
its  legislation  S  SiiSt^f^!  ^?„S"?™'^^  *^"  re-«canine 
Convention  and  that  1?  will  sumS  in^i^^S**  **^  ^'^^  ^  *^« 
has  been  adopted  or  is  SvLmS  L^?^S^°"  Sl.*"^  »**^«  ^^^ 
conf or^nity  wl^  the  reqSe»2S  o?  Si^oj;i>SSJ'  ^'^^''  ^^  ^*° 


"I~        r~ni  ' Z^GISUTIOB 

Federal  Act  on  State  Employees  of  1963 
The  Constitution 
Federal  Labour  Act 
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The  Connittee  notes  the  infomation  supplied  by  the  Govemnent  In 
its  previous  direct  request,  it  asked  the  Govemaient  (among  other 
points)  tor   precise  information  on  the  situation  in  law  of  the  right 
to  strike  in  banking  institutions  and  it  also  referred  to  section 
372,  point  II,  of  the  Federal  Labour  Act,  under  which  foreigners 
cannot  form  part  of  the  executive  body  of  trade  unions. 

With  regard  to  the  situation  in  law  of  the  right  to  strike  in 
banJcing  institutions,  the  Government  specifies  that  the  Federal  Act 
on  state  employees,  which  applies  to  ptiblic  servants,  governs  the 
right  to  strike  of  bank  employees.  The  terms  of  this  Act  impose 
restrictions  on  the  right  to  strike  which  do  not  exist  in  subsection 
A,  section  123,  of  the  Constitution.  Furthermore,  the  National 
Federation  of  Banking  Unions  observes  that  the  legislation  does  not 
permit  new  terms  of  employment  to  be  sought  through  the  right  to 
strike  because,  under  the  current  terms  of  the  Act,  work  can  only  be 
suspended  legally  when  remuneration  is  withdrawn  by  the  General 
Conditions  of  Service  and  only  in  this  way  would  the  legal 
requirement  of  a  general  and  systematic  violation  of  accuired  rights 
be  fulfilled.  *       ' 

In  this  connection,  the  Committee  has  pointed  out  that  prohibitions 
or  restrictions  on  the  right  to  strike  in  the  public  service  should 
be  confined  to  public  servants  acting  in  their  capacity  as  agents  of 
the  public  authority  or  to  services  whose  irrterruption  would 
endanger  the  life,  personal  safety  or  health  of  the  whole  or  part  of 
the  population.  The  Committee  on  Freedom  of  Association  has  also 
considered,  for  example,  that,  in  particular,  banks,  teaching 
services  and  radio  and  television  are  not  essential  services  in  the 
strict  sense  of  the  term  (see  in  this  connection,  the  221st  Report 
Case  No.  1097  concerning  Poland,  paragraph  84). 

The  Connittee  therefore  requests  the  Government  to  suonly  precise 
information  on  the  means  available  to  banJcing  unions  to  defend  their 
occupational  interests  and  to  state  in  which  circumstances  it  would 
be  possible  for  them  to  call  a  strike. 

With  regard  to  section  372,  point  II,  of  the  Federal  Labour  Act,  the 
Government  states  in  its  report  that  certain  limitations  and 
conditions  are  laid  down  by  legislation  concerning  the  legal 
situation  of  foreigners  in  relation  to  that  of  nationals.  In  the 
Government's  opinion.  Article  3  of  the  Convention  provides  that  the 
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public  authoritiM  «haU  refrain  fron  any  latarfaranca  l»t^  «,»<- 

■rafrain-  should  b«  understood  to  raferto  toalSS^Q;;;»?^^Sf 

^J^^^Tf  ^'^"^  *°  ^«  P~««  aaTtSkTCiiKiiS^^c 
S^I?^^S!^i*I5  ?*•?  •ntrusted  by  the  Congress  of  thToSon^SiL 
United  States  of  Mexico.  Accordingly,  ifS  these  lam  SaSaStrnT 
are  i^sed  upon  foreigners  so  that  they  can  undertSe  SSS^ 
activities  within  the  country,  this  is  JrecisSy^SSLr^are 
foreigners;  but  the  Govemaent  considerTthat  this  doS  not 
*'^^"**^f!  the  rights  established  in  the  Convention,  to  vS  of  the 
above,  there  is  no  incoapatibility  between  Article  3  of  the 
convention  and  section  372,  point  II,  of  tbe  Federal  Labo^  Act. 

^  this  connection,  tbeconndttee  has  considered  that  greater 
flexibility  should  be  given  to  the  legislation  in  ordeTS^mit 
organisations  to  elect  their  leaders  without  interf  erScTaSdalao 
to  permit  foreign  workers  to  hold  trade  union  office  ^it  le^t^^-^ 
^o^°?f' ?«?^i°*  Of  residence  in  the  SS  cSiSlJ:   (Sei  ^^^^ 
160  of  the  1983  General  Survey  of  the  Conoittae  ofBcperts  S^^ 
PreedoB  of  Association  and  Collective  Bargaining.) 

The  Coanittee  requests  the  Govemnent  to  indicate  in  its  next  renort 
the  positive  steps  that  have  been  taken  tTguSaJteS  tSt  SeS^f 
given  to  the  Convention  in  this  respect.  »'»"«»•'  ^^i»^  erxect  is 
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The  Conmittee  notes  the  inf  ornation  supplied  by  the  Govemnent  in 
its  report.  In  its  previous  direct  request  it  referred  to  the 
situation  in  law  as  regards  the  right  to  strike  in  ban]d.ng 
institutions  and  also  to  section  372,  point  II,  of  the  Federal 
Labour  Act,  under  which  foreigners  cannot  fora  a  part  of  the 
executive  body  of  trade  unions. 

With  regard  to  the  situation  in  law  as  regards  the  right  to  strike 
m  banking  institutions,  the  Comnittee  notes  that  by  virtue  of  the 
Decree  of  27  June  1990,  the  section  of  the  Constitution  which 
established  that  public  banking  and  credit  services  were  provided 
exclusively  by  the  State  is  repealed. 

According  to  the  Govemnent,  workers  in  banking  and  credit 
institutions  which  are  bodies  of  the  Federal  Public  Administration 
will  reiDam  subject  to  section  123,  subsection  B  of  the 
constitution.  Point  XIII  bis,  as  amended,  of  subsection  B  reads  as 
follows:  "The  bodies  of  the  Federal  Public  Administration  which 
constitute  a  part  of  the  national  banking  system  shall  rule  their 
labour  relations  with  their  workers  by  that  laid  out  in  the  present 
section."  This  does  not  clearly  lay  down  whether  these  workers  will 
remain  subject  to  the  Federal  Act  respecting  employees  in  the  public 

^w'Tw"'  "*"=^.??''*"^.^^"^-l«^«l  P»^li=  servants  in  general,  or 
whether  they  will  continue  to  be  governed  by  the  Act  issuing 
regulations  under  section  123,  subsection  B,  point  XIII  of  the 
constitution.  Titles  three,  four,  seven,  eight  and  ten  of  this  Act 
supplement  the  Federal  Act  respecting  employees  in  the  public 
^f'Ti'^^A  which  issues  regulations  under  section  123,  subsection  B 
of  the  Constitution;  as  a  consequence,  in  order  to  4xercise  the 
right  to  strike,  these  employees  are  subject  to  the  provisions 
contained  in  Chapters  II  and  IV,  Title  three  of  the  Act. 

Employees  in  banking  and  credit  services  that  are  not  bodies  of  the 

Snl^irSSHni-i^"-^'^''""  ^?""  ^^  national  credit  services  are 
transformed  into  limited  companies)  they  will  then  be  governed  by 
section  123,  subsection  A,  of  the  Constitution  and  by  the  Act 
issuing  regulations  thereunder,  namely  the  Federal  Labour  Act.  As  a 
consequence,  the  right  to  strike  of  bank  employees  should  be 
governed  by  the  same  provisions  as  any  other  employee,  as  set  out  in 
section  121  of  the  new  Act  respecting  credit  institutions. 
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2«  SSi^^'icKl^  «J*S  ^«f*  «ie  positiv.  dev«lop«ent  regarding 
the  right  to  strike  of  bank  eaployees  resulting  froa  the  above 
constitutional  reforms  and  requests  the  Government  to  smmlv 
information  on  developments  in  the  situation,  particularlv  in 
banking  and  credit  institutions  that  are  bodieTof  the  Federal 
Public  Administration. 

As  regards  the  second  matter  raised  in  the  previous  direct  request 
concerning  the  possibility  for  the  legislation  to  permit  foreigners 
to  hold  trade  union  office,  the  Government  states  in  its  report  that 
this  prohibition,  which  is  set  down  in  section  372,  point  IlT  of  the 
Federal  Labour  Act,  is  based  on  the  spirit  of  section  33  of  the 
constitution,  which  provides  that  foreigners  may  not  in  any  way 
Ptf3^=^r?:  J"  ^*  Politicial  affairs  of  the  coirtry,  siS  ^ 
although  it  is  clear  that  trade  unions  are  establish4d  to  defend  the 
coamon  interests  of  the  workers,  it  is  natural  that  their  activities 
do  not  exclude  acts  of  a  political  nature.  The  Committee  notes  these 
statenents  by  the  Government.  Nevertheless,  it  considers  that 
greater  flexibility  should  be  given  to  the  legislation  in  order  to 
permit  organisations  to  elect  their  officers  in  full  freedom  and  to 
permit  foreign  workers  to  have  access  to  trade  union  office  after  a 
certain  period  of  residence  in  the  country,  at  least  in  a  reasonable 
proportion . 

The  Committee  requests  once  again  the  Government  to  indicate  the 
positive  measures  that  have  been  adopted  in  its  next  report  to 
ensure  that  effect  is  given  to  the  Convention  in  this  respect. 
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The  committee  notes  the  Government's  report,  which  also  contains 
comments  by  the  Federation  of  Unions  of  Workers  in  the  Service  of 
the  State  (FSTSE),  repeating  its  previous  comments  and  makes  others. 

The  committee  recalls  that  on  various  occasions  it  has  pointed  out 
that  the  following  provisions  of  the  Federal  Act  on  State  Employees 
of  1963  are  not  in  conformity  with  the  Convention: 

-  the  prohibition  of  the  co-existence  of  two  or  more  unions  in  the 
same  state  body  (sections  68,  71,  72  and  73  of  the  Federal  Act  on 
state  employees); 

-  the  prohibition  of  a  worker  in  the  service  of  the  State  from 
leaving  the  union  to  which  he  belongs  (section  69); 

-  the  prohibition  of  the  re-election  of  trade  union  officers 
(section  75) ; 

-  the  prohibition  of  unions  of  public  servants  from  joining  trade 
union  organisations  of  workers  or  peasants  (section  79); 

Z«^!,f^r^i°"  ?'  the  restrictions  applicable  to  trade  unions  in 
^r!5  e!^  ?  single  Federation  of  Unions  of  Workers  in  the  Service 
of  the  State  (section  84).  -«.va.ww 

The  Committee  also  raised  objections  concerning  section  23  of  the 
Act  issued  under  point  XIII  bis,  subsection  B,  section  123,  of  the 

monopoly  of  the  National  Federation  of  Banking  Unions. 

S«  S£S*!  ^r.^S  Government's  statement  in  its  report  that 
the  Committee  left  aside  in  its  comments  the  historical 
circumstances  underlying  the  legal  formulae  enacted  by  the  country 
SnlS^r^wM^"^  ""^V^  particular,  the  Federal  Act  on  Stat.^ 
Employees,  which  has  not  been  questioned  by  the  national  workers' 
organisations  before  constitutional  or  legal  bodies.  The  Committee 
tiort"*^  ^!;.!IS?°*''^iK^  ^  the  Government,  the  possibility  in  the 
«S^f^!!^-  5  ^^f^''  the  provisions  to  which  the  Committee  has 
objected  is  not  being  considered  since  no  initiatives  to  amend  the 
above  Act  have  been  submitted  to  the  Congress  of  the  Union  neither 
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by  the  federal  «cecutiv«  nor  by  any  trada  union  organisation 
concerned.  The  Governaant  also  states  that  Mexican  law  gives  frill 
protection  to,  and  in  no  way  riolates  freedon  of  association  or  the 
right  to  organise,  and  that  the  Cosnaittee  should  reaain  closer  to 
the  letter  of  the  Convention,  and  to  its  spirit  and  intent. 

concerning  the  prohibition  of  the  coexistence  of  tao  or  acre  unions 
in  the  sane  statebody,  the  Governaant  quote-s  in  its  report  the 
opinon  of  the  PSTSB  according  to  which  the  legislation  recognises  by 
"2f*4^!  representative  bodies  of  groups  or  individuals  that  have 

"^i^®^  ^^   !?^2^^^  °^   ^®  ^^^   <»s^  ^   ail  «ie  eaployees  in  a 
public  body,  that  is,  recognition  of  trade  union  representation  is 
obtained  by  a  aajority  decision  provided  that  ainority  views  are 
guaranteed  their  channels  of  expression  and  have  the  possibility  of 
gaining  access  to  recognition  by  name  of  their  representative  role 
In  subsequent  electoral  proctsses.  This   aeans  that  the  pluralitv  of 
points  of  view  coexisting  in  a  trade  union  organisation  are 
recognised. 

The  Comnittee  wishes  to  point  out  that  by  virtue  of  Article  2  of  the 
Convention  "workers  . . .  shall  have  the  right  to  establish  . . . 
organisations  of  their  own  choosing  ...  ■.  m  other  words,  it  aust 
be  the  worxers,  not  the  legislation,  who  deteraine  the  trade  union 
structure  that  they  desire  at  the  departaental  level  or  the  level  of 
the  public  body  whether  they  decide  in  full  freedoa  to  fora  one,  two 
or  acre  trade  unions  within  the  saae  establishaent.  The  Coanittee 
therefore  once  again  concludes  that  sections  68,  71,  72  and  73  of 
the  Federal  Act  on  State  Eaployees  are  not  in  conforaity  with  the 
Convention.  •' 

Concerning  the  prohibition  of  the  re-election  of  trade  union 
officers  (section  75),  the  FSTSE  points  out  that  a  heritage  that  is 
vital  to  Mexican  society  is  focused  in  this  section,  whereby  the 
nobility  of  individuals  or  groups  in  public  office  is  guaranteed. 
■This  results  in  the  deaocratic  exercise  of  public  representation  and 
IS  vital  to  the  political  stability  of  its  trade  union 
organisations.  According  to  the  FSTSE,  the  political  events  in 
various  parts  of  the  world  eaphasise  the  iauortance  of  aobility  of 
groups  which  exercise  responsibility  in  the"  State  and  in  society  as 
one  of  the  aechanisas  to  correct  the  excesses  of  the  public 
authorities,  as  illustrated  by  the  case  of  Eastern  European 
f?"^^w®**  ^|^*lly'  ac^oT'ling  to  the  FSTSE,  the  Convention  provides 
that  the  public  authorities  shall  refrain  froa  any  interference 
which  would  restrict  the  right  of  workers'  and  eaployers' 
organisations  to  elect  their  representatives  in  full  freedoa 
although  in  the  case  of  section  75  of  the  Federal  Act  on  State 
Employees  it  cannot  be  interpreted  that  this  Act  is  identified  with 
a  public  authority.  Neither  legally  nor  seaantically  can  a  legal 
provision  take  on  the  concept  of  a  public  authority. 

In  this  connection,  the  Coaaittee  wishes  to  eaphasise  that,  although 
the  objective  referred  to  by  the  FSTSE  of  "guaranteeing-  the 
aobility  of  trade  union  officers  fully  resTsonds  to  the  objectives  of 
-the  Convention,  section  75  of  the  Federal  Act  "iaposes"  this 
aobility  even  in  the  event  of  the  workers'  organisations  prefering 
to  re-elect  their  trade  union  leaders.  The  Coaaittee  also  wishes  to 
eaphasise  that,  even  though  the  Federal  Act  is  not  identified  with  a 
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public  authority,  this  Act,  and  specifically  section  75  thereof 
enanatss  froa  the  public  legislative  authority.  In  these 
circumstances,  the  Committee  is  bound  to  maJjitain  its  previoas 
conclusions  according  to  which  the  prohibition  of  the  re-election  of 
trade  union  officers  restricts  the  right  of  workers'  organisations 
to  elect  their  representatives  in  full  freedom,  as  set  out  in 
Article  3  of  the  Convention. 

Concerning  the  existence  and  recognition  by  the  Government  of  a 
single  Federation  of  Unions  of  Workers  in  the  Service  of  the  State 
the  report  contains  the  comments  of  the  PSTSZ,  vhich  maintain  that 
the  similarity  in  the  interests  of  workers  in  the  service  of  the 
State  means  that  it  is  necessary  to  consider  procedures  and  forms  of 
organisation  which  are  effective  vhen  bargaining  with  the  employer. 
This  would  certainly  not  be  guaranteed  if  multiple  organisations 
existed,  since  they  would  undoubtedly  produce  a  fragmentation  effect 
which  would  be  contrary  to  the  stability,  strength  and  effectiveness 
of  trade  union  organisations.  The  FSTSE  recognises  tmd  accepts  the 
requirement  to  apply  procedures  and  forms  of  participation  %rtiich 
leave  room  for  the  various  political  and  trade  union  tendencies 
within  the  Federation,  but  through  the  legal  system  and  throu^ 
collaboration  between  those  within  the  various  trade  union 
tendencies . 

In  this  connection,  the  Committee  emphasises  once  again  that  under 
the  terms  of  the  Federal  Act  on  State  Employees,  the  Federation  of 
Unions  of  Workers  in  the  Service  of  the  State  is  the  only  central 
orgemisation  recognisd  by  the  State  (section  78)  and  that  it  is 
governed  by  the  provisions  relating  to  trade  unions  in  the  above 
Federal  Act  (section  84).  In  these  circumstances,  the  Committee 
wishes  to  point  out  that,  although  for  the  workers  it  is  in  general 
advantageous  to  avoid  a  multiplicity  of  conflicting  organisations 
the  imposition  by  law  of  a  system  of  trade  union  unity  at  the  level 
of  federations  is  incompatible  with  the  right  of  workers' 
organisations  to  establish  federations  and  confederations  (Article 
5).  However,  the  Committee  points  out  that  it  is  not  necessarily 
incompatible  with  the  Convention  for  the  legislation  to  establish  a 
distinction  between  the  most  representative  organisation  and  other 
organisations,  provided  that  this  distinction  is  confined  to  the 
recognition  of  certain  rights  for  the  most  representative 
organisation  (particularly  as  regards  representation  for  collective 
biugaining  purposes  or  for  consultation  by  governments). 

Concerning  section  23  of  the  Act  issued  under  section  123 
subsection  B,  point  Xlllbis,  of  the  Constitution,  which 
institutionalises  in  the  law  the  trade  union  monopoly  of  the 
National  Federation  of  Banking  Unions  (FENA3IB),  the  Government 
refers  to  recent  constitutional  reforms  under  «rtiich;  the  fifth 
paragraph  of  section  28  of  the  Constitution  has  been  repealed  and 
banking  services  have  been  added  to  section  123,  subsection  A,  of 
the  Constitution;  and  subsection  B,  point  XIII  bis  has  been  amended. 

The  Committee  notes  that,  by  virtue  of  the  recent  amendments  to  the 
Constitution,  public  banking  and  credit  services  will  no  longer  be 
provided  exclusively  by  the  State.  The  Committee  understands  from 
the  Government's  statements  that  workers  in  bzmJcing  and  credit 
institutions  which  are  being  transformed  into  limited  companies  will 
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b«  governed  by  th«Ped«ral  Labour  Act,  although  as  regards  banking 

*5!.*?'fi!^^°'^?^°~  ^=*»**  «'•  *»dle«  of  thTfederalpSlir^ 
adainistration,  it  is  unclear  irtiether  their  emloyees  will  ba 

SSSS.*?n^  22!^  5f  .e°  f!!^  Employees  or  Whether  they  will 
continue  to  be  covered  by  the  Act  issued  under  section  123 

S^rS^^in^^i^T^^J^i"'  *"  ^»  Constitution.  The  Comittee 
vould  be  gfa^«l^if,the  Govemiient  iiould  supply  inforaation  on 
developments  in  the  legislative  situation  and  if  it  SSd  «ecifv 
the  trade  union  rights  of  bank  eaployees  boS  S  Se^iic^^ 
private  sectors  and  on  the  possibility  under  the  law  of  trade  union 
pluralism  at  the  level  of  federations.  --.-"o  unxon 

The  Committee  observes  that  the  Government  did  not  comment  on 
certain  legislative  provisions  it  had  criticised. 

l^  Z^^L^i  ^*  importance  of  the  provisions  of  the  Federal  Act  on 
tS^SS^A.^^Si'^H  """^  ie  conformity  with  the  Convention 
the  committee  once  again  hopes  that  the  Government  will  re-examine 
its  legislation  in  the  light  of  the  principles  set  out  in  Se^ 
convention  and  that  it  will  supply  information  on  any  measure  that 
has  been  adopted  or  is  envisaged  to  bring  the  above  Federal  Act  into 
conformity  with  the  requirements  of  the  Convention 
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Mr.  Peterson.  And  as  was  noted,  we  swear  in  all  witnesses  in 
this  committee  to  make  sure  we  don't  prejudice  anybody,  so  if  you 
don't  object,  do  you  swear  the  testimony  you  are  about  to  give  be- 
fore this  subcommittee  will  be  the  truth  tne  whole  truth  and  noUi- 
ing  but  the  truth  so  help  you  God? 

rWitnesses  sworn.] 

Mr.  Peterson.  Thank  you,  be  seated.  Welcome  to  the  committee 
and  Mr.  Levin  son,  will  vou  start  off? 

Mr.  Levinson.  I  would  be  happy  to,  Mr.  Chairman.  I  will  be  very 
brief  and  I  will  not  read  my  statement  in  its  entirety,  I  would  sim- 
ply ask  it  be  made  a  part  of  the  record. 

Mr.  Peterson.  It  will  be  without  objection. 

STATEMENT  OF  JEROME  I.  LEVINSON,  VISITING  SCHOLAR, 
ECONOMIC  POLICY  INSTITUTE 

Mr.  Levinson.  The  testimony  this  morning  was  extremely  re- 
vealing and  I  think  the  questions  were  also  revealing. 

Where  I  would  start  is  I  think  you  have  to  start  with  the  strat- 
egy of  the  Mexican  Grovernment,  which  is  to  maintain  a  low-wage 
controlled  labor  environment  to  attract  foreign  direct  investment. 

They  are  running  a  $23  billion  current  account  deficit.  They  have 
had  an  inflow  of  approximately  $18  billion  to  finance  it,  of  which 
$5  billion  is  foreign  direct  investment  and  $13  billion,  approxi- 
mately, is  what  you  would  call  hot  money  attracted  by  high  inter- 
est rates  which  is  very  unstable  and  very  susceptible  to  percep- 
tions. So  they  have  to,  in  their  view,  attract  capital.  And  how  do 
they  do  that?  And  capital  which  is  of  a  more  permanent  investment 
character. 

They  are  doing  that  by  offering  this  low-wage  labor  stability  en- 
vironment. Now,  I  was  struck  by  Mr.  McHugh's  question  to  one  of 
the  witnesses  as  to  whether  he  believed  that  NAFTA  would  help 
the  Mexican  worker  in  some  way  in  connection  with  the  abuses 
that  the  witnesses  described. 

But  it  seems  to  be  having  exactly  the  opposite  effect.  For  exam- 
ple, in  the  Volkswagen  case,  Volkswagen  claimed  that  it  needed  to 
unilaterally  lower  wages  and  change  work  rules  because  of  the  an- 
ticipation of  the  NAFTA  in  order  to  be  competitive  with  the  other 
multinational  automobile  companies. 

In  the  case  of  Agapito  Gronzalez  Cavazos,  the  labor  leader  in  Mat- 
amoros,  who  had  been  highly  successful  in  organizing  the 
Maquiladora  forei^-owned,  primarily  American-owned  companies 
in  Matamoros,  which  is  across  the  river  from  Brownsville,  the  com- 
panies complained  to  the  President  of  Mexico  that  he  was  ruining 
the  investment  climate  by  his  aggressive  negotiating  tactics. 

In  both  cases  what  makes  Mexico  different  and  what  makes  it  so 
unique  is  the  government  directly  intervened.  The  government  is 
not  an  abstraction;  in  both  cases,  apparently,  the  President  of  Mex- 
ico intervened. 

This  is  the  way  Business  Week,  which  after  all  is  not  exactly  a 
radical  publication,  characterizes  President  Salinas'  intervention  in 
the  Volkswagen  case:  "Salinas  gave  VW  permission  to  rip  up  the 
union  contract.  The  company  promptly  fired  14,000  workers  and  re- 
hired all  of  them,  minus  some  300  dissidents,  under  a  new  con- 
tract." 
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What  does  the  right  to  organize  and  to  bargain  collectively,  what 
meaning  does  that  have  if  a  company  decides  that  it  needs  to  be 
competitive,  unilaterally  changes  work  rules,  provokes  the  workers 
into  a  strike,  the  President  of  Mexico  intervenes  and  tells  the  com- 
pany go  ahead,  rip  up  the  contracts,  dismiss  everybody,  and  rehire 
only  those  who  go  along  with  the  new  conditions?  It  makes  a  mock- 
ery of  the  right  to  organize  and  the  right  to  bargain  collectively. 

Same  thing  in  the  Agapito  Gonzalez  case.  This  is  a  guy,  unlike 
most  Mexican  labor  union  leaders,  who  felt  the  workers  in  the 
Maquiladoras  on  the  border  ought  to  get  a  fairer  percentage  of  the 
increase  in  productivity.  So  he  used  tough  tactics  in  terms  of  trying 
to  get  those  advantages.  Companies  complained  to  the  President's 
office  through  their  Mexican  lawyer.  Gronzalez  is  picked  up  on  his 
way  to  his  automobile  one  night,  bundled  on  a  plane  to  Mexico 
City,  held  throughout  the  night,  grilled  by  two  Mexican  mag- 
istrates with  respect  to  allegations  of  tax  evasion  4  years  ago,  iso- 
lated from  union  colleagues,  family,  no  lawyer  present. 

This  is  a  76-year-old  man.  He  begins  to  wheeze  and 
hjTjerventilate,  so  they  move  him  to  a  hotel  and  then  to  a  hospital, 
all  under  police  arrest,  until  his  son  agrees  to  be  the  campaign 
manager  for  the  PRI  candidate  for  governor,  sending  a  clear  signal 
to  every  other  union  leader,  "if  you  are  too  aggressive  in  your  nego- 
tiations, this  is  what  can  happen  to  you."  So,  again,  what  does  it 
mean  to  have  the  right  to  organize  and  the  right  to  bargain  collec- 
tively when  if  you  bargain  collectively  too  aggressively,  this  kind  of 
thing  can  happen  to  you?  It  makes  a  mockery  of  these  rights. 

And  there  is  no  other  country  in  Latin  America  today  where  that 
can  happen.  Not  even  Paraguay,  not  Bolivia.  The  only  examples  I 
think  you  can  draw  are  Chile,  under  the  Pinochet  dictatorship, 
where  this  could  have  happened.  But  in  no  other  country  in  Latin 
America  today  can  this  happen. 

So  I  think  what  you  are  confronted  with  is  a  situation,  really, 
where  the  NAFTA,  instead  of  leading  to  a  relaxation  of  this  highly 
controlled  environment  is  leading  to  some  of  the  worst  abuses  that 
we  have  seen.  And  maybe  it  is  indicative  of  how  important  main- 
taining this  controlled  environment  is  that  even  with  the  increased 
scrutiny  that  Mexico  must  anticipate  as  a  consequence  of  the  nego- 
tiation of  the  side  agreement  on  labor  rights,  that  they  are  still 
willing  to  engage  in  these  kinds  of — and  I  don't  think  there  is  any 
other  way  to  characterize  it — as  unfair,  abusive  labor  practices. 

To  conclude,  I  would  just  like  to  say  it  seems  to  me  that  Mexico 
has  trapped  itself.  Because  it  is  running  this  huge  current  account 
deficit,  it  has  to  attract  foreign  capital.  It  cannot  rely  upon  the  hot 
money  which  goes  for  the  interest  rates;  it  has  to  attract  foreign 
direct  investment  and  in  order  to  do  that,  it  is  holding  out  this  re- 
pressive low-wage  environment. 

It  is  completely  illusory  to  expect  that  the  NAFTA  in  some  way 
is  going  to  lead  to  amelioration  of  the  practices  which  we  have 
seen.  Thank  you,  Mr.  Chairman. 

Mr.  Peterson.  Thank  you,  very  much.  Very  illuminating  infor- 
mation. We  will  have  some  questions. 

[The  prepared  statement  of  Mr,  Levinson  follows:] 


167 


Economic  Policy  Institute 


I  TV 


UHOPE  ISLANP  AVENUE.  NW  •  -LITE  :o:  •  \V.  ASHINOTON.  In.:  ;0C!(^  •  20:.'77i-NSIO  •  ^->l\  :::/77vOKIS* 


LABOR  ORGANIZING  IN  MEXICO:  A  NAFTA  ISSUE 

STATEMENT  OF  JEROME  I.  LEVINSON 
ECONOMIC  POUCY  INSTITUTE 


BEFORE  THE  COMMITTEE  ON  GOVERNMENT  OPERATIONS 

SUBCOMMITTEE  ON  EMPLOYMENT.  HOUSING  AND 

AVIATION 


JULY  15.  1993 


168 


LABOR  ORGANIZING  IN  MEXICO:   A  NAFTA  ISSUE 

JEROME  I.  LEVINSON 

JULY  15.  1993 


Thank  you  for  your  invitation  to  testify  this  morning. 

The  Hearing  and  the  subject  matter  are  particularly  timely.  The  parties 
to  the  North  American  Free  Trade  Agreement  (NAFTA)  are  negotiating 
supplemental  agreements  to  the  NAFTA.  One  of  the  supplementais  deals  with 
worker  rights.  Central  to  those  rights  is  the  right  to  organize  independent  trade 
unions  and  the  right  to  bargain  collectively.  The  International  Labor 
Organization  (ILO)  has  called  these  two  rights  the  cornerstone  of  an 
international  code  of  labor  conduct,  and  they  are  codified,  respectively,  in  ILO 
conventions  87  and  98.  Mexico  nominally  adheres  to  both  conventions.  The 
Mexican  Constitution  {Article  123)  specifically  incorporates  the  right  of 
association,  the  right  to  bargeiin  and  the  right  to  strike.  The  ability  to  exercise 
these  rights  determines  the  ability  of  Mexican  workers  to  defend  their  own 
interests.  In  Mexico,  these  rights  are  more  theoretical  than  real. 

I  understand  that  my  paper  "  Unrequited  Toil"  has  been  distributed  to 
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the  members  of  the  Subcommittee.  I  will  therefore  not  repeat  the  detailed 
analysis  contained  in  that  article,  which  deals  In  large  part  with  the  subject 
matter  of  this  Hearing. 

I  would  urge  you  to  be  vigilant  that  the  supplemental  agreement  being 
negotiated  by  Mr  Kantor  does  in  fact  assure  that  Mexican  workers  will  be  able 
to  defend  their  economic  interests  by  exercising  their  constitutional  right  to 
organize,  bargain  collectively  and  strike,  none  of  which  they  can  presently  do. 
The  supplemental  agreement  on  worker  rights  must  address  two  Issues:  does  it 
end  the  intimidation  by  the  Mexican  government  of  Mexican  labor  leaders  who 
attempt  to  negotiate  aggressively  on  behalf  of  their  membership  and  of  workers 
who  stand  up  for  their  rights?  Will  Mexican  workers  be  able  to  organize  unions 
that  are  truly  independent  of  Government  control?  Unfortunately,  the  text 
tabled  by  Mr  Kantor,  without  major  changes,  will  not  accomplish  this  purpose. 

Mexican  workers  earn  less  (including  benefits)  in  U.S.  dollars  per  hour 
($2.17)  than  workers  in  Hong  Kong  ($3.58).  Korea.  ($4.32),  Singapore  ($4.38) 
and  Taiwan  ($4.42).  (U.S.  Bureau  of  Labor  Statistics;  Mexican  National 
Institute  of  Statistics,  as  published  by  Business  Week  Magazine.  April  19, 
1993.  Cover  Story.  THE  MEXICAN  WORKER).  This,  despite  the  fact  that 
Mexican  labor  productivity  is  increasingly  competitive  with  the  United  States 
(and  Japan).  (A  New  Trade  Policy  to  Confront  a  Changing  Reality.  House 
Majority  Leader  Richard  A.  Gephardt  before  the  Economic  Strategy  Institute. 
May  11,  1993.  at  p.  4.).  According  to  conventional  economic  theory,  such 
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productivity  increases  should  be  reflected  in  higher  Mexican  wages.  Why  then 
doesn't  the  conventional  theory  work  with  respect  to  Mexico?  It  doesn't  work 
because  Mexico  has  a  deliberate  policy  of  holding  down  wages  so  as  to  attract 
foreign  investment;  that  policy  is  enforced  by  the  strong  arm  tactics  of  the 
government  on  behalf  of  the  multinational  companies  that  have  located 
investment  in  Mexico;  they  are  used  to  accomplish  the  Government's  economic 
objectives,  notwithstanding  existing  collective  bargaining  contracts  with 
unions. 

The  major  pillar  of  the  Salinas  government's  economic  policy  and  a 
major  influence  governing  labor  relations  is  the  operation  of  the  "voluntary" 
Pact  for  Stability  and  Economic  Growth  (PECE).  often  informally  referred  to  as 
"El  Pacto".  (At  the  PRI's  15th  National  Assembly  in  May  1992.  labor  and 
agricultural  concerns  were  merged  (Pacto.Obrero-Campesino).  This  "Pacto"  Is 
generally  perceived  in  Mexico  to  have  diminished  the  power  of  labor  within  the 
PRI).  For  purposes  of  this  paper.  El  Pacto  refers  to  the  PECE. 

The  PECE  is  essentially  a  compact  among  the  Mexican  government, 
employers  representatives  and  union  leadership.  It  is.  according  to  the  U.S. 
Embassy  in  Mexico  City,  a  'package  of  tight  fiscal  and  monetary  policies,  price 
and  wage  controls  and  control  of  the  exchange  rate."  (Foreign  Labor  Trends, 
released  by  the  Department  of  Labor.  International  Affairs.  Prepared  by 
American  Embassy.  Mexico  City.  1991-92  at  p.  7).  The  elements  of  the  PECE 
or  Pacto  are  inter-related.  The  Salinas  Government  is  determined  to  avoid  a 
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devaluation  of  the  peso.  1994  is  a  presidential  election  year  in  Mexico.  A 
devaluation  would  be  perceived  as  an  admission  of  the  failure  of  the 
Government's  economic  policy.  It  would  also  raise  prices  by  increasing  the  cost 
of  imports  and  therefore  undermine  the  government's  commitment  to  reduce 
inflation.  Inevitably  this  would  lead  to  demands  by  labor  for  increased  wages. 
It  would  unravel  the  Pacto. 

Mexico  has  reduced  import  barriers;  exports  have  not  kept  pace  with 
the  growth  in  imports.  Mexico  is  running  a  current  account  deficit  estimated  to 
be  $  23  billion  in  1992,  'unusually  high  for  a  nation  of  Mexico's  size. "  (Louis 
Uchitelle.  High  Mexican  Interest  Rates  Are  Luring  Wall  Street  Cash.  New  York 
Times.  April  22,  1993).  In  order  to  avoid  a  devaluation,  Mexico  is  deflating  its 
economy.  Economic  growth  will  be  substantially  less  than  originally 
anticipated.  Unemployment  is  growing.  You  will  be  hearing  more  about  this 
trend  from  your  Mexican  witnesses. 

But  Mexico  is  also  relying  upon  an  influx  of  foreign  capital  to  finance  the 
current  account  deficit.  A  significant  part  of  this  capital  seeks  a  higher  interest 
rate  than  it  can  earn  in  the  United  States  or  other  international  capital 
markets.  Mexican  government  bonds  offer  rates  in  the  16-17  percent  range. 
(Uchitelle).  This  capital,  however,  is  notoriously  volatile,  and  highly  susceptible 
to  perceptions  relating  to  adverse  political  events.  This  was  illustrated  recently 
when  the  Director  of  the  Budget,  Leon  Panetta,  gave  it  as  his  judgment  that 
the  NAFTA  could  not  pass  the  Congress;  within  hours  of  Panetta's  statement. 
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the  Mexican  stock  market  plunged  30  percent;  it  recovered  only  when  Clinton 
Administration  officials  rushed  in  to  stop  the  financial  hemorrhage  by  assuring 
that  they  did  not  share  Panetta's  judgment. 

Mexico  seeks  to  attract  less  volatile,  more  permanent  investment  capital. 
That  foreign  direct  investment  (FDD  is  drawn  to  Mexico  to  take  advantage  of 
low  wages,  the  proximity  to  the  United  States  and  the  prospect  of  the  NAFTA. 
The  Council  of  the  Americas  observes  that.  "  prospects  of  NAFTA 
implementation  have  already  generated  strong  anticipatory  effects,  with  capital 
inflows  to  Mexico  estimated  at  $18  bilUon.  of  which  about  $5  bilUon  was 
foreign  direct  Investment"  (Council  of  the  Americas.  Washington  Report. 
Spring,  1993  p.  2). 

To  maintain  the  low  wages  that  draw  American  companies  to  Mexico. 
President  Salinas  de  Gortari  has  gotten  commitments  from  business  and  union 
leaders  to  limit  raises.  (Louis  Uchitelle.  America's  Newest  Industrial  Belt.  New 
York  Times.  March  21.  1993).  Although  average  real  wages  have  recovered 
somewhat,  particularly  for  skilled  workers,  Mexican  workers  are  nowhere  near 
recovering  the  decline  in  average  real  wages  (nearly  50  percent)  they  suffered 
in  the  decade  of  the  80-s.(  Sidney  Weintrub.  the  Economy  on  the  Eve  of  Free 
Trade,  Current  History.  February  1993,  at  p.  68). 

The  circle  is  thus  complete:  In  order  to  avoid  a  devaluation  of  the  peso. 
Mexico  must  finance  its  current  account  by  attracting  foreign  capital.  In  order 
to  attract  that  capital  it  must  do  two  things:  maintain  high  domestic  interest 
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rates  which  slows  down  economic  growth  (and  is  already  leading  to  a  slow 
down  in  U.S.  exports  to  Mexico);  it  also  must  attract  more  permanent 
investment  capital.  It  seeks  the  latter  by  offering  a  low  wage/labor  repression 
environment.  It  has  been  able  to  offer  that  environment,  in  large  part,  because 
Mexico's  labor  union  leadership  is  beholden  more  to  the  governing  party,  the 
PRI.  than  it  is  to  the  workers  it  nominally  represents.  And,  where  that 
relationship  is  not  sufficient,  the  Salinas  government  has  not  hesitated  to 
intimidate  recalcitrant  union  leaders  and  workers. 

The  enforcer  of  the  regressive  wage  policy  is  the  Mexican  Minister  of 
Labor,  Arsenio  Farell  Cubillas:  according  to  the  U.S.  Embassy  in  Mexico  City, 
"he  has  maintained  pressure  on  the  labor  sector  in  an  effort  to  hold  the  line  of 
wage  demands."  (Foreign  Labor  Trends,  Prepared  by  the  U.S.  Embassy.  Mexico 
City,  1989-90  at  p.  2).  The  Embassy  Report  observes,  "Farell  has  not  hesitated 
in  declaring  a  number  of  strike  actions  illegal,  thus  undercutting  their 
possibility  for  success.  These  and  other  successful  confrontations  with  unions 
have  generally  served  to  minimize  the  gains  of  labor  activism  and  its  use  of 
strike  actions... Caneanea  (copper  mining  and  smelting)  workers  were  on  strike 
from  mid-April  to  mid-May  1989  in  support  of  the  reinstatement  of  a  dismissed 
worker.  Just  before  the  workers  were  about  to  initiate  another  strike  on 
August  28  in  support  of  collective  bargaining  contract  demands,  the 
Government  announced  the  company's  bankruptcy  and  used  soldiers  to 
enforce  the  closure  of  the  company  and  to  preempt  possible  labor  violence.  The 
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Government's  action  was  especially  disturbing  to  the  labor  movement  since 
Cananea  is  historically  viewed  as  the  birthplace  of  Mexican  trade  unionism.  In 
the  case  of  Cananea.  the  government  insisted  on  the  revision  of  the  existing 
Cananea  labor  contract,  a  pressure  tactic  it  similarly  employed  in  1988  when  it 
declared  the  bankruptcy  of  AeroMexico  Airlines  and  forced  the  airline  workers' 
and  pilots'  union  to  accept  new  union  contract  terms.  The  Cananea.  Altos 
Homos  (steel)  and  Las  Truchas  (steel)  unions  all  were  pressed  to  accede  to 
labor  force  cutbacks  and  an  adjustment  of  contractual  benefits."  (Id  at  p.  8). 

In  1992,  Volkswagen  (VW),  anticipating  the  enactment  of  the  NAFTA, 
determined  that  in  order  to  be  competitive  it  needed  to  lower  wages  and  revise 
work  rules,  which  it  proceeded  to  unilaterally  impose.  The  Volkswagen  union 
was  affiliated  with  the  Mexican  Labor  Confederation  (CTM).  the  umbrella  labor 
grouping  tied  to  the  governing  party,  the  PRl. 

The  union  leadership  acceded  to  the  company's  actions,  without  any 
consultation  with  the  membership.  The  workers  reacted  with  work  stoppages 
and  demands  for  the  creation  of  an  independent  union.  According  to  Business 
Week  magazine.  The  VW  unrest  elicited  the  direct  participation  of  President 
Salinas  in  breaking  the  strike:   "After  weeks  of  a  bitter  strike,  Salinas  gave  VW 
permission  to  rip  up  the  union  contract.  The  company  promptly  fired  14.000 
workers  and  rehired  all  of  them  minus  some  300  dissidents,  under  a  new 
contract.  Within  days,  VW  revamped  its  entire  Mexico  operation-the  German 
carmaker's  first  such  experiment  anywhere."  (The  Mexican  Worker-Business 
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Week.  April  19.  1993  p.  90). 

Volkswagen  was  a  replay  of  the  Ford  Motor  Company  strike  in  1989; 
Ford,  dismissed  all  of  its  employees.  After  a  few  months  it  proposed  to  hire 
them  back  under  a  new  contract  at  lower  wages  and  benefits  and  revised  work 
rules.  The  CTM  affiliated  union  leadership,  as  in  the  VW  case,  accepted  the 
revised  contract  without  any  consultation  with  the  membership.  Again,  like  in 
the  VW  case,  work  stoppages  ensued,  the  government  intervened  to  declare  the 
strike  illegal.  Unlike  in  the  VW  case,  strikebreakers  invaded  the  Ford  plant  and 
beat  up  workers  who  had  engaged  in  a  sit-in.  One  worker  was  killed  and 
several  hospitalized.  The  government  rejected  demands  for  an  independent 
inquiry.  Dissident  workers  were  dismissed.  Ford  imposed  its  reduced  wages 
and  benefits  and  revised  work  rules. 

In  Matamoros.  which  is  across  the  border  from  Brownsville,  Texas, 
Agapito  Gonzalez  Cavazos,  the  head  of  the  Day  Laborers  and  Industrial 
Workers  Union,  had  succeeded  in  organizing  workers  in  the  Maquiladora 
plants,  virtually  all  of  them  owned  by  American  companies.  Gonzalez 
aggressively  negotiated  with  the  Maquiladora  companies  For  wage  increases 
that  reflected  increases  in  productivity,  but  that  would  have  exceeded  the 
government's  official  wage  guidelines. 

The  U.S.  factory  owners,  unhappy  with  Gonzalez  tough  negotiating 
tactics,  sent  their  Mexican  lawyer  to  complain  to  President  Salinas  that 
Gonzalez  was  ruining  the  investment  climate  in  Matamoros.  Within  days  of  the 


8 


176 


complaint  by  the  companies,  Gonzalez  was  picked  up  at  night  by  Federal  Police 
in  a  parking  lot  on  his  way  to  his  car.  He  was  bundled  on  a  plane  to  Mexico 
City,  where  he  was  questioned  throughout  the  night  by  two  Mexican 
magistrates.  The  charge  related  to  a  four  year  old  accusation  of  tax  evasion. 
Isolated  from  friends,  family  and  union  associates,  he  was  not  allowed  to  have 
a  lawyer  present.  This  76  year  old  man  began  to  wheeze  and  hj^er-ventllate. 
He  was  transferred  to  a  hotel  and  subsequently  to  a  hospital,  where  he 
remained  under  police  arrest.  (Edward  Cody.  Mexican  Ruler  Tightens  Rein  on 
Labor.  Washington  Post.  February  28,  1992). 

Several  months  later,  he  was  released  after  his  son  agreed  to  manage  the 
PRI  candidate  campaign  for  Governor.  The  message  was  clear:  aggressive 
negotiations  with  the  companies  that  disturbed  the  investment  climate  for 
attracting  foreign  capital  would  not  be  tolerated  by  the  Salinas  government. 
And  the  full  force  of  the  Mexican  government  would  be  mobilized,  including  the 
Judiciary,  to  intimidate  any  transgressors. 

The  above  labor  rights  abuses  are  not  isolated  instances.  They  are  the 
practical  expression  of  the  Mexican  government's  determination  to  maintain  a 
low  wage/repressive  labor  relations  climate  for  the  purpose  of  attracting 
multinational  corporate  investment.   What  distinguishes  these  cases  from  the 
Labor  relations  pattern  in  the  United  States  or  Canada  (or,  for  that  matter,  any 
other  country  today  in  Latin  America),  is  the  direct  intervention  of  the  Mexican 
government.  That  intervention  has  been  brutal  and  has  been  for  the  purpose  of 
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enforcing  a  low  wage  strategy  that  breaks  the  link  between  productivity  and 
wage  increases.  It  gives  Mexico  and  multlnaUonal  companies  operating  in 
Mexico  an  unfair  coinf>etltive  advantage.  The  draft  tabled  by  the  U.S.  Special 
Trade  Representative  in  the  NAFTA  negotiation  would  provide  no  etTective 
recourse  for  the  Agapito  Gonzalezes,  or  the  Volkswagen.  Ford.  Cananea.  Las 
Truchas.  or  Altos  Fomas  workers. 

Mexico  has  been  rewarded  for  its  strategy  by  the  Bretton  Woods 
institutions—the  World  Bank  and  International  Monetary  Fund  (IMF)—  and  the 
Inter-American  Development  Bank  (IDB).  In  the  fiscal  years  (1990-92),  the 
World  Bank  and  the  IDB  have  loaned  Mexico  slightly  in  excess  of  $8  billion  for 
development  purposes.  These  loans  have  been  conditioned  primarily  upon 
flnancial  and  investment  sector  reforms  that  have  benefitted  the  multinational 
corporations  and  banks.  Not  once  have  these  institutions  ever  raised  Mexico's 
oppressive  labor  relations  practices  in  their  dialogue  with  the  Mexican 
authorities.  Nor  has  the  United  States  Executive  Director  in  any  of  these 
international  financial  institutions,  in  voting  affirmatively  for  this  $8  billion  in 
loans  for  Mexico,   exercised  the  Congressional  mandate  to  use  the  'Voice  and 
vote  of  the  United  States  to  urge  such  institution  to  encourage  borrowing 
countries...  to  engage  in  fair  labor  practices. "(  Sec.  1904.  International 
Cooperation  Act  of  1991.  Conference  Report  p  257). 

What  is  fundamentally  at  issue  in  negotiation  of  the  supplemental 
agreement  on  worker  rights  in  the  NAFTA  negotiation  is  how  the  United  States 


10 


178 


Is  going  to  adapt  to  the  globalization  of  production.  Is  it  going  to  insist  on  a 
minimum  international  code  and  effective  implementation  of  fair  labor 
practices  as  a  pre-condition  for  extending  trade  advantages  to  countries?  Or  is 
it  going  to  continue  its  present  practice  of  allowing  our  domestic  labor  compact 
to  be  subverted  by  international  practices  that  are  the  anti-thesis  of  any 
definition  of  fair  labor  practices? 

In  the  Mexican  case,  the  Congress  has  added  insult  to  injury  by 
bEinkrolling  the  Mexican  abusive  labor  relations  practices.  It  has  uncritically 
financed  the  Bretton  Woods  institutions  and  the  IDB.  It  has  not  called  them  to 
account  for  their  failure  to  balance  their  concern  for  economic  efficiency  with 
elementary  fair  labor  practices.  Nor  has  it  demanded  accountability  of  our  own 
Treasury  Department  which  is  charged  with  implementing  the  Congressional 
mandate  relating  to  fair  labor  practices  and  these  institutions. 

I  hope  that  you  will  now  draw  the  line:  either  we  elevate  fair  labor 
practices  to  the  same  plane  as  financial  sector  reform  in  countries  like  Mexico, 
or  we  don't  extend  trade  and  investment  financing  to  them.  By  adopting  such  a 
policy,  we  would  be  redressing  the  imbalance  which  now  exists  in  our  policy. 
We  would  also  be  standing  up  for  fairness  for  the  Mexican  worker  (and  others 
like  them  elsewhere  in  the  world). 


11 


179 

Mr.  Peterson.  Next  we  will  here  from  Pharis  Harvey  and  then 
we  will  ask  you  all  some  questions.  Thank  you  for  being  with  us, 
we  appreciate  it. 

STATEMENT  OF  PHARIS  HARVEY,  EXECUTIVE  DIRECTOR, 
INTERNATIONAL  LABOR  RIGHTS  EDUCATION  AND  RE- 
SEARCH FUND 

Mr.  Harvey.  Thank  you  very  much,  Mr.  Chairman.  I  appreciate 
the  honor  to  be  here  with  my  colleague  and  mentor  Jerry  Levinson. 
Also  I  want  to  thank  you  particularly  for  the  efforts  you  and  your 
staff  have  made  to  bring  the  Mexican  workers  to  this  hearing. 

There  is  no  way  people  who  are  called  experts,  whether  or  not 
we  deserve  the  title,  can  in  any  way  duplicate  or  approach  the 
credibility  of  those  whose  lives  are  actually  on  the  line,  who  experi- 
ence what  Mexican  labor  law  and  political  practice  mean  to  them. 

We  can  describe  it  from  afar;  they  live  it  and  their  words  carry 
a  weight  that  ours  can  never  approach  and  we  are  very  grateful  as 
those  who  care  about  labor  and  the  rights  of  workers  in  Mexico 
that  you  have  taken  the  care  to  bring  these  people  to  Washington 
to  testify  before  you. 

I  appreciate  also  your  reference  to  the  petition  which  we  have 
filed  before  the  GSP  committee  to  question  Mexico's  continuing 
beneficiary  status  under  that  program.  Quite  frankly,  it  is  unlikely 
that  the  administration  will  accept  that  petition  for  review,  not  be- 
cause of  any  intrinsic  lack  of  merit  in  the  petition  itself,  but  be- 
cause the  facts  of  the  petition  complicate  relationships  with  Mexico 
at  a  time  when  this  administration  has  a  great  desire  for  NAFTA 
to  be  consummated. 

We  would  urge  the  members  of  this  committee  to  stress  to  the 
administration  the  need  for  the  GSP  review  to  go  forward  on  its 
own  merits  and  without  being  subjected  to  extraneous  political  con- 
siderations which  are  not  within  the  terms  of  the  law  itself  and 
particularly  to  undertake  the  full  review  of  Mexico's  beneficiary 
status  which  this  petition  calls  for  and  challenges. 

I  too  have  prepared  a  long  statement  for  you  and  I  will  not  read 
the  statement,  but  I  will  highlight  a  few  of  the  main  points  in  it, 
perhaps  as  a  basis  for  questions  and  some  discussion,  if  you  choose. 

It  is  frequently  said  by  the  Grovernment  of  Mexico  and  its  public 
relation  firms  in  Washington  that  those  who  criticize  NAFTA  fail 
to  appreciate  the  sophistication  and  complexity  of  modem  Mexico. 
In  some  very  important  ways,  that  is  true.  Mexico  is  not  a  primi- 
tive, undeveloped  country  where  raw  repression  substitutes  for  po- 
litical institutions  or  where  raw  exploitation  characterizes  all  eco- 
nomic activity. 

Quite  the  contrary,  Mexico  is  a  modern,  fully  textured  and 
multicultural  society  with  a  fully  developed  legal  and  political 
structure.  It  just  happens  also  to  have  been  in  the  grip  for  the  last 
almost  70  years  of  a  single  party  government  whicn  has  ruled, 
since  the  Mexican  revolution  of  the  1920's,  by  means  of  that  very 
complex  interlocking  set  of  social  and  political  institutions,  all  of 
which  make  Mexico,  in  the  words  of  the  Peruvian  writer  Mario 
Vargas  Llosa,  a  perfect  dictatorship. 

I  think  it  is  also  thought  Mexico  is  a  very  poor  country.  Despite 
the  fact  that  some  40  percent  of  its  population  is  considered  by  the 
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World  Health  Organization  to  be  undernourished  and  are  very 
poor,  Mexico  has  the  fourth  largest  number  of  billionaires  any- 
where in  the  world,  following  only  after  the  United  States,  Ger- 
many, and  Japan. 

The  problems  in  Mexico,  then,  are  not  one  of  general  poverty  of 
the  country  as  a  whole,  but  a  gross  and  growing  maldistribution  of 
wealth  which  the  NAFTA  and  the  trade  relationship  with  the  Unit- 
ed States  are  intended  and  designed  by  the  Mexican  Grovemment 
to  exacerbate  and  further. 

So  when  we  speak  of  Mexico,  we  are  not  talking  about  an  unde- 
veloped economy  that  needs  some  sort  of  tutelage  from  a  more  en- 
lightened people  to  their  north.  They  don't  need  our  tutelage,  what 
they  need  is  the  freedom  to  exercise  the  rights  they  fought  for  and 
won  70  years  ago.  Mexico  was  not  always  a  perfect  dictatorship. 
The  revolution  between  1910  and  1920  was  an  immense  victory  for 
the  workers  and  the  peasants  of  Mexico,  fought,  it  is  good  to  re- 
member, largely  against  the  dominance  of  Mexico  by  American  cor- 
porations during  the  period  before  that. 

In  the  early  post-revolutionary  days  trade  unions  and  peasant  or- 
ganizations became  a  powerful  force  in  Mexico  and  these  two  social 
groups  were  incorporated  into  the  ruling  party  as  its  labor  and 
peasant  wings,  thus  giving  rise  to  the  term  which  is  used  now  to 
refer  to  Mexico's  labor  unions  as  corporatists,  a  term  that  actually 
came  out  of  fascist  Italy,  but  refers  quite  correctly  to  the  incorpora- 
tion of  the  labor  and  peasant  sectors  into  the  official  ruling  party. 

However,  as  the  years  passed,  the  equation  reversed  itself  and 
the  proximity  to  power  that  the  labor  unions  had  turned  into  a 
Faustian  bargain.  Having  sold  their  survival  to  the  devil,  they 
found  themselves  subject  to  his  power,  as  did  Faust.  The  union 
leaders,  having  accepted  political  favors  from  the  ruling  party,  be- 
came increasingly  dependent  on  the  government  and  its  directives; 
increasingly  the  instruments  of  government  policy  toward  workers 
rather  than  the  voice  of  workers  toward  the  government. 

The  reason  for  this  transformation,  with  its  consequent  gutting 
of  labor  rights,  is  contained  both  in  Mexico's  labor  laws  and  in  the 
changing  structure  of  political  and  economic  power.  In  recent  years, 
most  particularly  since  1982,  when  the  debt  crisis  forced  Mexico  to 
reconsider  much  of  its  economic  policy  and  structure,  the  country 
has  moved  decisively  away  from  an  autarchical,  self-reliant,  largely 
public-sector  dominated  economy  toward  one  that  is  increasingly 
privatized,  deregulated  in  many  important  ways,  and  its  borders 
opened  to  the  enrichment  of  a  handful  of  cronies  of  the  president. 

It  is  not  accidental  that  the  privatization  of  Mexico  has  been  al- 
most entirely  into  the  hands  of  the  13  billionaires  who  make  Mex- 
ico now  the  fourth  largest  site  of  people  with  immense  concentra- 
tions of  wealth. 

The  ruling  party,  the  PRI,  has  been  shifting  its  political  base 
away,  in  the  course  of  these  years,  from  the  public  sector  industries 
and  the  social  security  apparatus,  the  labor  and  peasant  move- 
ments, to  private  industry,  financial  barons  and  a  new  technocratic 
elite,  and  that  has  sealed  the  fate  of  an  official  trade  union  struc- 
ture as  no  more  now  than  a  dependent  voice  of  the  government. 

This  is  particularly  apparent  when  one  watches  the  Mexican 
trade  unions  interact  with  other  Latin  American  trade  unions  in 
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conferences  in  Latin  America.  Whereas  it  is  almost  the  universal 
voice  of  trade  unionists  throughout  Latin  America  that  any  trade 
agreements  being  negotiated  either  under  the  enterprise  of  the 
Americas  or  in  NAFTA  or  in  any  of  the  other  trade  arrangements 
that  are  being  negotiated  around  the  continent,  should  include 
trade  union  rights  and  human  rights  as  a  factor,  a  positive  factor, 
in  those  agreements.  The  only  union  which  stands  aside  from  that 
consensus  are  the  Mexican  unions  among  those  who  participate  in 
those  official  circles  at  a  hemispheric  level. 

It  is  not  just  the  political  structure,  however,  that  has  given  rise 
to  these  changes.  Mexico's  labor  laws  also  have  contributed  and 
continue  to  contribute  to  the  gutting  of  labor  rights,  and  since  the 
negotiation  of  the  North  American  Free  Trade  Agreement  and  its 
sidebar  agreements  on  labor  seem  to  be  depending  not  on  the  es- 
tablishment of  some  universal  standards  to  which  all  the  countries 
would  be  held,  but  to  the  national  enforcement  of  national  labor 
laws  as  a  basic  principle,  it  is  important  we  look  very  closely  at 
what  that  means  in  the  case  of  Mexico. 

I  would  submit  it  is  important  for  us  to  look  at  what  that  means 
in  the  case  of  the  United  States  as  well.  But  we  do  at  least  have 
a  labor  reform  commission  that  may  begin  to  get  at  some  of  the 
problems  we  have  over  the  next  several  years  if  this  administration 
holds  course. 

The  Bush  administration  used  to  point  proudly  to  Mexico's  labor 
laws  as  one  of  the  most  advanced  systems  of  labor  law  in  the 
world,  and  they  were  right.  It  was  just  that  the  rights  that  were 
advanced  by  the  labor  law  system  have  increasingly  shifted  from 
workers  to  management. 

The  article  123  of  the  Constitution  of  Mexico  is  one  of  the  most 
prolabor  articles  in  any  national  constitution  anywhere  in  the 
world.  It  guaranteed  minimum  labor  standards  and  minimum 
wage,  overtime  pay,  an  8-hour  day,  a  mandated  profitsharing  be- 
tween management,  employees.  It  protected  women  and  children 
workers.  It  restricted  night  work.  It  banned  pay  in  scrip  and  the 
obligation  to  purchase  goods  or  services  in  a  specified  establish- 
ment and  it  established  minimum  health  and  safety  standards,  in 
addition  to  the  three  basic  rights  to  organize,  bargain  collectively, 
and  strike. 

But  it  also  established  a  structure,  the  tripartite  boards  of  concil- 
iation and  arbitration,  that  on  paper  are  made  up  of  equal  rep- 
resentatives from  employers  and  labor  unions  with  one  government 
member  to  break  a  tie  tnat  has,  over  the  course  of  the  last  60  some 
years  since  it  was  put  in  place,  increasingly  become  not  a  place  to 
resolve  conflicts  on  the  basis  of  fair  representation  from  each  of  the 
three  parts,  but  a  place  where  all  labor  questions  get  taken  to  be 
subjected  to  government  policy,  and  because  of  the  incorporation  of 
labor  into  the  ruling  party  and  its  increasing  weakness  within  that 
structure,  the  boards  of  conciliation  and  arbitration  which  osten- 
sibly have  representatives  from  labor,  employers  and  the  govern- 
ment, now  sing  with  a  single  voice,  and  it  is  the  voice  of  the  gov- 
ernment's. As  we  heard  this  morning  from  the  other  witnesses  from 
Mexico,  that  is  the  most  effective  way  by  which  the  government 
prevents  independent  unions  from  forming,  prevents  strikes  from 
taking  place,  refuses  to  allow  unions  to  nominate  or  elect  officials 
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who  do  not  follow  the  party  line,  and  in  100  other  ways  restrict  the 
rights  of  workers. 

in  the  law  itself  there  are  a  number  of  problems.  The  unions  are 
required  to  register  with  the  government  in  order  to  function  le- 
gally. Unions  can  function  but  they  have  no  right  to  represent 
workers  in  collective  bargaining  unless  they  have  been  given  that 
right  through  these  boards  of  conciliation  and  arbitration,  and  as 
I  was  saying,  that  right  is  routinely  denied  to  unions  which  have 
any  independent  character. 

They  must  also  report  any  changes  of  leadership,  and  laws  re- 
quire that  in  many  of  the  unions,  particularly  the  public  sector 
unions,  that  leadership  change  every  2  or  3  years.  This  means  that 
the  government  not  only  has  an  opportunity  to  deny  legitimacy  to 
a  union,  but  it  gets  that  opportunity  repeated  every  2  or  3  years 
whenever  they  attempt  to  elect  new  leadership. 

If  the  leadership  does  not  meet  the  approval  of  the  government, 
the  legitimacy  of  the  union  is  taken  away.  If  the  union  persists, 
then,  as  we  saw  in  the  case  of  the  Ford  workers  which  is  currently 
under  way,  or  in  the  case  of  the  VW  workers  last  year,  or  in  the 
case  of  the  Tomel  Rubber  Co.  or  the  Modelo  Brewery,  the  union  is 
broken  up  quite  literally  by  the  thugs  hired  by  the  official  union. 

So  we  have  a  combination  here  of  labor  law  which  establishes 

freat  ideals  and  then  undermines  those  ideals  with  a  number  of 
ureaucratic  mechanisms.  When  those  mechanisms  are  not  suc- 
cessful, then  raw  violence  is  used. 

Public  sector  workers  are  required  by  law  to  belong  to  a  single 
union.  The  ILO  has  repeatedly  charged  that  this  is  in  violation  of 
the  convention  87  which  Mexico  has  ratified.  In  the  universities,  on 
the  other  hand,  workers  are  forbidden  to  form  one  union  that  incor- 
porates both  teachers,  administrators,  and  service  employees.  In 
that  case,  only  the  teachers  may  belong  to  a  teachers'  union. 

Again,  the  ILO  has  strongly  criticized  Mexico  on  these  grounds. 

Mexico's  closed  shop  system  not  only  allows  contracts  to  stipulate 
that  all  workers  in  a  workplace  belong  to  the  union  with  a  collec- 
tive agreement,  which  in  general  is  a  practice  found  in  many 
places,  and  in  general  is  not  restrictive  of  union  rights,  but  it  also 
provides  that  if  the  union  should  expel  members,  they  can  be  auto- 
matically fired,  and  that  is  a  mechanism  that  was  used  in  the 
Volkswagen  case  to  fire  the  entire  work  force. 

While  workers  are  in  principle  legally  free  to  form  or  join  any 
union  they  desire,  only  one  union  can  represent  workers  in  a  collec- 
tive agreement  and  it  is  a  very  common  practice  in  Mexico  that 
those  unions  are  formed  as  a  company  is  being  established  in  what 
is  called  a  "'protection  union,"  which  protects  the  management 
against  workers  forming  their  own  genuine,  authentic  or  autono- 
mous union. 

It  is  estimated  that  in  the  Mexico  City  area,  some  75  percent  of 
all  collective  bargaining  agreements  are  protection  contracts, 
signed  by  the  national  union  without  the  involvement  of  the  work- 
ers, many  of  whom  do  not  know  the  terms  of  the  union  contract 
under  which  they  work  or  even  whether  they  have  a  contract. 

So  that  closed  shop  system,  plus  the  protection  contract  system, 
close  out  worker  initiative  or  participation  in  setting  the  terms  of 
their  own  work. 
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Finally,  I  would  say  that  the  right  to  strike,  while  guaranteed  by 
the  constitution,  is  subject,  again,  to  arbitrary  decisions  by  the 
boards  of  conciliation  and  arbitration  in  such  way  as  to  make  it  vir- 
tually impossible  to  hold  a  legal  strike. 

That  means  that  in  the  case  of  Mexico,  between  1982  and  1988, 
for  example,  only  23  percent  of  some  72,000  called  strikes  ever  oc- 
curred. While  a  number  of  these  strikes  were  settled  during  the 
waiting  period,  most  were  simply  declared  inexistent  or  nonlegal  by 
the  boards  of  conciliation  and  arbitration,  and  as  we  have  also 
seen,  criminal,  tax,  and  anti subversion  laws  are  routinely  used, 
both  against  labor  union  organizers  and  against  their  lawyers  to 
make  it  impossible  for  them  to  function  in  the  course  of  labor  union 
negotiations. 

And  if  you  will  note  in  the  petition,  which  we  have  filed  on  GSP, 
one  major  section  is  devoted  to  some  detailed  examining  of  the 
most  recent  examples  of  the  practice  of  harassing  labor  union  law- 
yers by  extraneous  charges,  many  of  which  are  dropped  1  month, 
2  months,  3  months,  8  months  after  the  incident,  but  which  pre- 
vent the  unions  and  their  lawyers  from  functioning  autonomously. 

It  is  frequently  argued,  and  the  State  Department  makes  this  ar- 
gument, that  Mexico's  labor  conflicts,  such  as  the  Ford  Cuautitlan 
case,  are  merely  interfactional  disputes  within  trade  unions.  That 
interpretation,  while  accurate  in  some  ways,  ignores  the  reality  of 
the  trade  union  monopoly  which  is  sustained  and  supported  by  law 
and  administrative  practice  in  Mexico  so  that  every  effort  to  chal- 
lenge it  takes  on  the  character  of  a  factional  dispute. 

Mexico  has  escaped  the  criticism  of  the  ILO  freedom  of  associa- 
tion committee  for  many  years  because  of  this  complexity.  The  ILO 
is  quite  rightly  hesitant  to  interfere  in  the  autonomy  of  genuine 
workers'  organizations  and  quite  frankly  has  few  instruments  to 
criticize  trade  union  monopolies. 

Add  to  this  the  fact  that  Mexico's  worker  representatives  never 
bring  complaints  to  the  committee  and  that  most  international 
labor  federations  that  would  be  in  a  position  to  challenge  the  Mexi- 
can situation  are  also  affiliated  with  the  official  unions  in  Mexico 
and  consequently  are  hesitant  to  bring  complaints  that  are  not  en- 
dorsed by  their  national  affiliates. 

The  combination  of  these  factors  means  that  you  have  one  more 
example  of  why  Mario  Vargas  Llosa  called  Mexico  the  perfect  dicta- 
torship. Almost  all  bases  are  covered.  I  would  echo  in  concluding 
the  remarks  that  Jerry  Levinson  made  about  the  uniqueness  of 
Mexico.  There  are  serious  labor  problems  all  over  Latin  America, 
but  only  in  Mexico  is  it  the  case  that  the  problems  of  labor  rights 
are  that  the  unions  do  not  protect  the  workers,  because  the  unions 
are  so  close  to  the  government. 

In  every  other  country  of  Latin  America  where  there  are  prob- 
lems in  labor  rights,  it  is  that  the  unions  are  the  subject  of  open 
repression  by  the  government.  Mexico  is  unique  in  having  incor- 
porated its  own  system  of  control  under  the  name  of  trade  unions. 

These  problems  and  others  indicate  why  a  free  trade  agreement 
with  Mexico  with  a  supplementary  agreement  on  labor  rights  that 
depends  only  on  the  willingness  and  ability  of  each  government  to 
enforce  its  own  laws  is  unworkable,  if  the  goal  is  to  protect  and  en- 
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hance  the  right  of  workers  and  to  strengthen  democratic  institu- 
tions. 

If  the  purpose  of  NAFTA,  on  the  other  hand,  is  to  guarantee  a 
source  of  cheap  labor  in  Mexico  to  entice  foreign  investment,  then 
Mexico's  self-policing  of  its  labor  laws  as  it  proposes  in  the  labor 
talks  is  an  ideal  mechanism. 

Mr.  Chairman,  thank  you  very  much  for  the  opportunity  to  be 
here. 

Mr.  Peterson.  Thank  you  very  much,  Mr.  Harvey. 

[The  prepared  statement  of  Mr.  Harvey  follows:] 


185 


IMTERNATIONAL 
K)R  RIGHTS 

{.         .ATION  A  RESEARCH! 

I _FUND___I 


Board  of  Directora 

Ray  MarsKall 
President 

Owen  Bieber 
Jack  A   Blum 
Seth  Bodner 
HoUy  Burkhalter 
JoKn  Cavanagh 
Manlyn  Clement 
Patrida  M.  Denan 
Bishop  Jesse  DeWitt 
Father  Robert  Onnan 
Paul  Freundlich 
WilUam  Goold 
Joy  Axui  Grune 
Senator  Tom  Harlun 
Judith  Hertz 
Jim  Hightower 
Virginia  Leary 
William  Lucy 
Roger  Ma jak 
Atherton  Martin 
Rep,  Donald  J,  Pease 
Jack  Sheehan 
Elwood  Taub 
Lynn  Williams 
Amy  Young 

Advisory  Council 

William  Alberger 
Peggy  BUlings 
Barry  Bluestone 
**  '-in  Broad 
Juchanek 
jam  H.  Bywater 
Cesar  Chavez 
Steve  Chamovitz 
Keith  Geiger 
Jane  Hull  Harvey 
James  Herman 
Msgr.  George  C.  Higgins 
John  H-  Hovis 
Elizabeth  Jager 
Sr.  Mary  Evelyn  Jeger 
Arthur  Keys 
Coretta  Scott  King 
Arthur  Larson 
Jay  Mazur 
Frank  McCuUoch 
Walter  Mead 
Joyce  D.  Miller 
George  £.  Ogle 
Jack  Sheinkman 
Arthur  Simon 
Audrey  Smock 
Paula  Stem 

Most  Rev  Walter  SuUivan 
Dale  Frederick  Swartz 
John  J.  Sweeney 
George  L  P.  Weaver 
Peter  Weiss 
Robert  White 
David  Williams 
William  F-  Winpisinger 
Raul  Yzaguirre 

Congressional  Working 
Group  on  International 
Labor  Rights 
Rep.  Don  J  Pease 

Chairperson 

J  J.  Harvey 

cxecutTve  Director 


(Pho)  (202)  544-7198 

(Fax)  (202)  544-7213 

Box  74 

100  Maryland  Avenue.  N.E. 

Washington,  DC  20002 


PREPARED  STATEMENT 

PHARIS  J.  HARVEY 

EXECUTIVE  DIRECTOR 

INTERNATIONAL  LABOR  RIGHTS  EDUCATION  AND  RESEARCH  FUND 

before  the 

GOVERNMENT  OPERATIONS  SUBCOMMITTEE  ON 
EMPLOYMENT,  HOUSING  AND  AVIATION 

JULY  15,  1993 


^FREEDOM  OF  ASSOCIATION  IN  MEXICO" 


Thank  you,  Mr.  Chairman  for  the  opportunity  to 
address  this  committee  on  the  important  subject  of 
freedom  of  association  in  Mexico.   My  name  is  Pharis 
Harvey.   I  am  the  Executive  Director  of  the  International 
Labor  Rights  Education  and  Research  Fund.   This 
organization  was  founded  in  1986  by  human  rights, 
religious,  labor  and  other  organizations  and  individuals 
who  had  developed  and  supported  legislation  to  make  trade 
concessions  m  the  U.S.  market  contingent  on  respect  for 
the  rights  of  workers.   Under  the  leadership  of  former 
Labor  Secretary  Ray  Marshall,  ILRERF  has  become  a  premier 
voice  m  the  U.S.  in  defense  of  the  human  rights  of 
workers  around  the  world,  and  of  labor  rights 
conditionality  in  trade  law  and  negotiations. 

In  hearings  before  the  GSP  Subcommittee  and  the 
OPIC  Board,  ILRERF  has  offered  expert  testimony  on  a 
number  of  countries,  including  Haiti,  Mexico,  Korea, 
Indonesia,  Sri  Lanka,  Guatemala,  El  Salvador,  Pakistan, 
and  Colombia,  and  has  assisted  other  organizations  in 
preparing  testimony  on  many  other  countries.     Working 
closely  with  the  Congressional  Working  Group  on 
International  Labor  Rights,  under  the  leadership  in  the 
102nd 

Congress  of  Representatives  Don  Pease  and  Silvio  Conte, 
ILRERF  was  able  to  bring  political  pressure  to  bear  for 
the  release  of  countless  trade  unionists  and  human  rights 
activists  endangered  or  arrested  by  repressive 
governments  for  their  advocacy  of  workers'  rights.   I  am 
pleased,  parenthetically,  to  note  that  this  working  group 
is  being  reactivated,  and  we  look  forward  to  continuing 
this  inportant  advocacy  role. 

We  have  also  published  several  book-length  studies  of  labor 
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rights  in  Korea,  Haiti,  Guatemala,  and  Mexico.   Our  1992  study 
of  labor  rights  in  Mexico  titled  Mask   of  Democracy :      Labor 
Suppression   in  Mexico   Today   by  Dan  La  Botz,  has  been  widely 
praised  in  Mexico  as  an  accurate,  detailed  examination  of  this 
subject . 

The  ILRERF  works  closely  with  a  nuinber  of  international 
organizations,  including  the  International  Labor  Organization, 
the  World  Council  of  Churches,  various  international  trade 
secretariats.  Amnesty  International,  the  Watch  Committees  and  a 
number  of  national  and  regional  human  rights,  religious,  child 
advocate  and  trade  union  organizations.   Our  ability  to  make 
accurate  judgments  and  effective  interventions  is  dependent  on 
the  active  cooperation  and  collaboration  of  such  groups  around 
the  world. 

As  one  of  the  conveners  of  the  Alliance  for  Responsible 
Trade,  a  broad-based  network  of  national  organizations 
representing  environmental,  labor,  human  rights,  religious, 
agriculture  and  minority  concerns  working  to  foster  a  more 
socially  and  environmentally  responsible  trade  regime  in  North 
America,  we  have  developed  close  and  productive  ties  to  similar 
coalitions  of  organizations  in  Mexico  and  Canada.   That  regional 
alliance  has  worked  hard  to  oppose  any  trade  agreement  negotiated 
among  our  countries  that  does  not  meet  broad  developmental  needs 
of  all  our  populations,  advance  democratic  social  and  political 
institutions  or  protect  our  common  environment  from  further 
degradation  by  unregulated  commercial  activity. 

It  is  from  this  background  of  comparative  study  of  labor 
rights  and  intense  involvement  with  popular  organizations  of  the 
North  American  region  that  I  want  to  offer  some  comments  today  on 
the  state  of  freedom  of  association  in  Mexico,  and  the  problems 
that  may  be  either  exacerbated  or  lessened  by  a  regional  trade 
regime  that  confronts  them  directly. 

Many  of  the  points  I  want  to  make  today  are  contained  in 
greater  detail  in  a  petition  ILRERF  recently  filed  with  the  US 
Trade  Representative  challenging  Mexico's  beneficiary  status  in 
the  Generalized  System  of  Preferences  because  of  the  failure  of 
Mexican  law  and  government  practice  to  afford  workers 
internationally-recognized  workers'  rights.   Mexico,  in  addition 
to  negotiating  a  free  trade  agreement,  is  already  the  largest 
receipient  in  the  world  of  tariff -free  benefits  in  the  U.S. 
market  under  the  GSP  program,  which,  unlike  NAFTA,  requires 
beneficiary  countries  to  respect  worker  rights. 

In  our  petition,  we  point  to  a  panoply  of  legal, 
administrative,  political  and  judicial  restraints  against  the 
exercise  of  freedom  of  association  in  Mexico,  and  to  the 
consequences,  sterile  unions  without  power  to  represent  workers, 
low  wages,  child  labor,  high  accident  and  industrial  death  rates. 
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Time  does  not  allow  for  that  range  of  problems  to  be  repeated  in 
detail  here,  but   I  would  call  the  attention  of  the  members  of 
this  committee  to  that  petition. 

It  is,  frankly,  unlikely  that  the  Administration  will  accept 
this  petition  for  review,  not  because  of  any  intrinsic  lack  of 
merit,  but  because  it  complicates  relations  with  Mexico  at  a  time 
when  the  administration  has  a  great  desire  for  NAFTA  to  be 
consummated.   We  would  urge  the  Members  of  this  Committee  to 
stress  to  the  Administration  the  need  for  the  GSP  Review  Process 
to  proceed  on  the  merits  of  each  case  without  being  subjected  to 
extraneous  political  considerations,  and  in  particular,  to 
undertake  the  full  review  of  Mexico's  beneficiary  status  which 
this  petition  challenges. 

Mexico,  "The  Perfect  Dictatorship" 

The  government  of  Mexico  and  its  public  relations  firms  in 
Washington  frequently  complain  that  critics  of  NAFTA  fail  to 
appreciate  the  sophistication  and  complexity  of  modern  Mexico. 
In  some  very  basic  ways,  they  are  right.   Mexico  is  not  a 
primitive,  undeveloped  Third  World  country  where  raw  repression 
substitutes  for  political  institutions  and  where  raw  exploitation 
characterizes  all  economic  activity.   Quite  the  contrary.   Mexico 
is  a  modern,  fully  textured  and  multi-layered  society  with  a  rich 
history,  a  complex  multi-cultural  tradition  and  a  fully-developed 
legal  and  political  structure.   It  just  happens  to  have  been  in 
the  grip  for  the  last  seventy  years  of  a  single  party  government, 
which  has  ruled  since  the  Mexican  revolution  of  the  1920s  by 
means  of  an  interlocking  set  of  social  and  political  institutions 
that  make  Mexico,  in  the  words  of  the  renowned  Peruvian  writer, 
Mario  Vargas  Llosa,  a  "perfect  dictatorship." 

Nor  is  Mexico  a  poor  country.   Despite  the  fact  that  some 
40  percent  of  its  population  is  judged  by  the  World  Health 
Organization  to  be  undernourished,  Mexico  has  the  fourth  largest 
number  of  billionaires  in  the  world,  after  the  U.S.,  Germany  and 
Japan. ^   It  has  been  reliably  calculated  that  Mexico's  foreign 
debt,  about  $100  billion,  could  almost  be  paid  off  by  the 
repatriation  of  Mexican  capital  that  fled  the  country  during  the 
years  the  debt  was  accumulating.  Furthermore,  the  country  has 
great  natural  resources,  much  in  excess  of  the  natural  endowments 
of  Japan,  having  both  one  of  the  largest  oil  fields  and  the 
largest  copper  mine  in  the  western  hemisphere,  among  other 
resources . 

So  when  we  speak  of  Mexico,  we  are  not  speaking  of  an 
undeveloped  economy  or  political  system  that  is  in  need  of 
tutelage  from  a  more  advanced  and  presumably  more  enlightened 


^Forbes  Magazine,  cited  by  El   Financiero,    June  21,  1993. 
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trade  partner  on  its  northern  border.   We  are  talking  about  well- 
entrenched  social  and  political  institutions  that  function  for 
the  most  part  as  they  are  intended,  to  concentrate  power  in  the 
hands  of  a  single-party  state  and  its  closest  allies,  the  handful 
of  Mexican  billionaires. 

It  was  not  always  so.   The  1910-20  Revolution  was  an 
immense  victory  for  the  workers  and  peasants  of  Mexico.   In  the 
early  post-revolutionary  days,  trade  unions  and  peasant 
organizations  became  a  powerful  force  in  Mexico.   These  two 
social  groups  were  incorporated  into  the  ruling  party  as  its 
labor  and  peasant  wings,  respectively,  and  provided  legitimacy  to 
the  government  by  mobilizing  mass  support  for  it. 

However,  over  the  years,  the  equation  changed,  and  the 
proximity  to  power  of  the  labor  centrals  turned  into  a  Faustian 
bargain.  The  union  leaders,  having  accepted  political  favors  from 
the  ruling  party,  became  increasingly  dependent  on  the  government 
and  its  directives,  increasingly  the  instrxoment  of  government 
policy  toward  workers  rather  than  the  voice  of  workers  toward 
government  and  management . 

The  reason  for  this  transformation  with  its  consequent 
gutting  of  labor  rights,  is  contained  both  in  Mexico's  labor  laws 
and  in  the  changing  structure  of  political  and  economic  power.  In 
recent  years  Mexico,  in  order  to  cope  with  the  massive  debt 
crisis  of  1982,  has  moved  decisively  away  from  an  autarchic  self- 
reliant  economy  with  a  strong  public  sector,  toward 
privatization,  deregulation  and  open  borders  to  the  enrichment  of 
a  handful  of  cronies  of  the  president,  the  attraction  of  massive 
foreign  investment,  and  the  destruction  of  those  unions  and 
peasant  organizations  or  systems  which  stood  in  the  way. 
Accoirpanying  and  enabling  these  changes,  the  ruling  Party  of 
Institutionalized  Revolution  (PRI)  has  been  shifting  its 
political  power  base  away  from  the  public  sector  industries  and 
social  security  apparatus,  labor  and  peasant  mass  movements  to 
private  industry,  financial  barons  and  a  new  technocratic  elite. 

Mexico's  Labor  Law. 

Mexico's  labor  laws,  often  in  complicated  ways,  have 
facilitated  this  transformation. 

As  the  Bush  Administration  used  to  proudly  and  frequently 
point  out,  Mexico  has  one  of  the  most  advanced  systems  of  labor 
law  in  the  world.   Enshrined  in  Article  123  of  the  Constitution 
are  a  broad  array  of  legal  protections  for  workers,  including  the 
right  to  organize  labor  unions,  an  implied  right  to  bargain 
collective  contracts,  and  the  right  to  strike.   Art.  123  also 
created  certain  minimijm  labor  standards  such  as  a  minimimti  wage, 
overtime,  pay,  the  eight-hour  day,  and  mandated  profit-sharing 
between  management  and  employees .   It  protected  women  and 


189 


children  workers,  restricted  night  work,  banned  pay  in  scrip  and 
the  obligation  to  purchase  goods  or  services  in  a  specified 
establishment,  and  established  minimum  health  and  safety 
standards . 

However,  Art.  123  also  established  the  tri-partite  Boards 
of  Conciliation  and  Arbitration,  made  up  of  equal  numbers  of 
employers  and  labor  union  representatives  and  one  government 
member  to  break  a  tie.   On  paper  this  appeared  a  fair  strucure, 
but  since  the  government  was  able  to  influence  and  control  the 
naming  of  all  the  Board  members,  the  boards  simply  extended 
government  power  one  step  further.  These  Boards  were  later 
determined  to  have  the  power  to  function  also  as  labor  courts, 
which  removed  labor  issues  from  the  jurisdiction  of  an 
independent  judiciary,  except  at  an  appellate  level.  As  La  Botz 
notes,  "These  boards  were  given  extraordinary  power  to  resolve 
industrial  disputes,  and  thus  the  fate  of  Mexican  workers  was 
delivered  into  government  hands. "^  That  power  includes  the 
determination  of  which  unions  could  represent  workers  in 
bargaining,  whether  elected  union  officials  were  acceptable  to 
the  government,  whether  strikes  were  legal,  and  the  power  to 
impose  arbitrational  settlements. 

In  1931  the  Federal  Labor  Law  (FLL)was  enacted,  which  gave 
form  to,  and  began  the  process  of  restricting,  these  rights.   In 
1970,  the  FLL  was  further  amended.   Most  amendments  carved  away 
at  the  rights  enumerated  in  the  Constitution,  or  constricted  them 
with  administrative  procedures  that  undermined  their  intent. 

To  summarize  briefly  the  major  legal  restrictions  on  trade 
union  rights: 

1 .  Unions  are  required  to  register  with  the  government  in 
order  to  f\jnction  legally,  or  to  represent  workers  in  collective 
bargaining  negotiations.   This  requirement  has  been  converted 
over  the  years  from  a  simple  matter  of  providing  basic 
information  into  a  question  of  meeting  arbitrarily  set 
requirements,  which  non-government  related  unions  are  seldom  if 
ever  able  to  meet.   For  example,  the  FAT,  or  Authentic  Workers 
Front,  the  largest  federation  of  workers  not  related  to  the  PRI, 
which  has  been  in  existence  since  the  1960s  aand  has  between 
20,000  and  30,000  members  in  a  number  of  industrial  sectors,  has 
to  this  day  been  denied  any  legal  existence.   That  means  that  it 
cannot  by  law  represent  workers  in  contract  negotiations.   It 
also  means  that  by  definition,  any  strike  called  by  FAT-related 
unions  is  declared  unlawful. 

2.  Furthermore,  unions  must  report  any  cheuiges  of 
leadership  to  the  Boards  of  Conciliation  and  Arbitration.   This 


"^Mask  of  Democracy,    p.  43 
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rule,  also  legitimate  on  its  face,  has  been  converted  into  a 
requirement  that  the  government  approve   changes  of  union 
leadership.   When  this  is  coupled  with  a  requirement  that  unions 
change  leadership  every  two  or  three  years,  ostensibly  to 
preserve  union  democracy,  the  opportunity  for  government 
intervention  in  union  affairs  is  immense  and  frequent.   Should 
the  government  authorities  choose  not  to  recognize  newly-elected 
leadership,  or  delay  the  recognition  over  technical  details,  as 
has  often  happened  in  the  case  of  the  election  of  leadership  that 
is  not  part  of  the  party  apparatus,  the  registration  of  a  union 
is  suspended.   This  then  gives  the  company  an  opportunity  reason 
to  fire  the  elected  union  leadership  with  impunity . 

While  there  are  many  examples  of  the  abuses  of  this  reporting 
system,  the  1990  conflict  at  Tornel  Rubber  Company  is  one  of  the 
more  dramatic.   In  that  case,  950  of  1200  workers  petitioned  the 
Board  of  Conciliation  and  Arbitration  to  allow  an  election  of  new 
officers  to  change  the  affiliation  of  the  union  from  CTM  to 
another  federation,  CROC.   While  the  Board  delayed  calling  the 
election,  some  650  workers  were  fired,  and  the  CTM  was  allowed  to 
bring  hundreds  of  armed  men  into  the  factory  to  intimidate  the 
workers .   A  full  accounting  of  this  case  is  included  as  an 
appendix . 

3 .  Public  sector  workers  are  required,  by  law,  to  belong 
to  a  single  iinion,  the  National  Union  of  Workers  in  the  Service 
of  the  State  (STNTE) .   The  ILO  Committee  of  Experts  has 
repeatedly  ruled  this  to  be  a  violation  of  freedom  of 
association,  most  recently  in  1991,  but  Mexico  has  refused  to 
revise  its  law.   In  Mexico,  because  of  the  immense  size  of  the 
public  sector,  control  of  public  workers  virtually  equals  control 
of  the  trade  union  movements. 

4.  In  the  universities,  on  the  other  hand,  administrative 
and  service  workers  are  forbidden  by  law  to  belong  to  the  same 
union  as  teachers.   This,  too  has  been  strongly  criticized  by  the 
ILO  as  an  unwarranted  intrusion  by  law  in  labor  union  autononv- 
In  this  case,  the  university  teachers  union  is  the  largest 
independent  union  in  Mexico,  and  the  government  seeks  through 
this  law  to  restrict  it  from  growing  to  include  other  workers. 

5.  Mexico's  closed  shop  system  not  only  allows  contracts  to 
stipulate  that  all  workers  in  a  workplace  belong  to  the  union 
with  the  collective  agreement,  but  provides  that  if  the  union 
expels  members,  they  can  be  automatically  fired.   This  law  makes 
it  possible  for  corrupt  unions  easily  to  squelch  internal  reform 
movements,  or  to  rid  the  workplace  of  workers  seeking  to  organize 
alternative  unions  or  change  union  affiliation. 

6.  While  workers  are  legally  free  to  join  or  form  any  union 
they  desire,  only  one  union  can  represent  workers  in  a  collective 
agreement.   Reasonable  on  its  face,  this  law  has  frequently  been 
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used  to  justify  a  "recount"  of  union  membership  to  determine 
which  union  gets  the  contract,  under  conditions  of  intense 
harassment  from  company-  and  union-sponsored  squads  of  gangsters. 
It  also  is  used  to  destroy  any  attempts  at  forming  unions  that 
are  not  state  party-dominated.   Again,  the  Tornel  Rubber  Company 
incident  illustrates  this  practice. 

7.  The  Federal  Labor  Law  makes  it  possible  for  employers  to 
fire  union  organizers  easily,  by  paying  a  relatively  low 
indemnification  of  three  months  wages  plus  "damages  for  the 
inconvenience  caused  by  the  firing."   La  Botz  notes  that 
"employers  frequently  remove  union  organizers  in  this  manner,  or, 
with  the  collusion  of  the  union,  they  remove  dissidents  from  the 
workplace.  "■■ 

8.  The  right  to  strike,  while  guaranteed  in  the 
constitution,  is  subject  to  a  determination  by  the  Board  of 
Conciliation  and  Arbitration,  either  at  a  state  or  federal  level 
that  the  strike  is  legal,  or  "existente."    To  be  "existente"  a 
strike  must  receive  a  majority  vote,  and  be  for  one  or  more  of  a 
list  of  legitimate  reasons.   Over  the  years,  this  requirement  has 
become  increasingly  burdensome,  so  that  the  vast  majority  of 
called  strikes  are  declared  "inexistente"  before  they  every 
begin.   Between  1982  and  1988,  for  example,  only  23  percent  of 
some  72,000  called  strikes  ever  occurred.   While  a  nxomber  of 
these  strikes  were  settled  during  the  waiting  period,  most  were 
declared  "inexistente." 

9.  Criminal,  tax  and  ant i- subversion  laws  are  routinely 
used  to  arrest  labor  organizers  or  union  lawyers  during 
negotiations.   In  most  cases,  these  charges  are  not  upheld  by  the 
courts,  but  as  we  have  demonstrated  in  our  GSP  petition,  the 
effect  is  to  make  it  impossible  for  the  unions  to  function  during 
critical  times.   The  most  famous  recent  example  of  this  was  the 
arrest  of  Agapito  Gonzalez,  regional  leader  of  the  only  unionized 
Maquiladora  factories  in  Matamoros  in  January  1992  on  three-year- 
old  charges  of  tax  evasion.   Despite  the  fact  that  Gonzalez  was 
able  to  demonstrate  that  he  had  paid  the  taxes,  he  was  held  under 
house  arrest  in  a  hospital  in  Mexico  City  for  some  seven  months 
before  being  released.   In  another  case  documented  by  Americas 
Watch, 

Two  labor  lawyers  for  oil  workers  who  protested  lay-offs 
were  arrested  on  October  21,  1992.   The  lawyers,  Guadalupe 
Marin  Sandoval  and  Julio  Guillen  Solis,  were  jailed  on 
charges  of  faud,  use  of  false  documents  and  perjury  that 
dated  from  1989  but  which  were  not  pressed  against  them 
until  three  years  later,  at  precisely  the  time  when  workers 
staged  a  labor  protest  against  the  national  oil  monopoly, 
Petroleos  Mexicanos.   ...  The  lawyers  were  releasted  after 


^Mask  of  Democracy,    p.    47 
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being  detained  one  month.'' 

Other  instances  of  this  practice  are  too  numerous  to 
mention,  but  we  would  call  the  Members  attention  to  the  listing 
of  six  other  incidents  in  the  last  year  of  this  type  of 
harassment  against  labor  union  lawyers  in  our  GSP  petition.^ 

There  are  other  limitations  and  distortions  of  the  rights  of 
association  in  Mexican  labor  law  and  practice,  including  endemic 
violence  practiced  or  condoned  by  officials  against  trade 
unionists,  but  these  examples  will  illustrate  the  problem:   a 
government  intent  on  limiting  the  rights  of  workers,  in  collusion 
with  its  own  party-controlled  labor  central  and  a  compliant 
bureaucracy,  has  the  ability  in  Mexico  to  thwart  not  only  free 
labor  activity  in  the  workplace  but  virtually  any  efforts  at 
internal  reform  of  the  trade  union  movement. 

You  have  heard  from  other  witnesses  from  Mexico  what  the 
practical  effect  of  this  panoply  of  measures  is  on  their  labor 
rights.   They  are  able  to  amplify  as  well  as  explicate  the 
problems  to  which  I  have  just  alluded. 

I  would  like,  however,  to  mention  one  major  result  of  this 
government-official  union  collusion  on  the  everyday  lives  of 
Mexican  workers,  which  is  the  deterioration  of  health  and  safety 
measures  in  the  workplace.   In  1992,  Mexico  had  the  third  highest 
per-capita  industrial  accident  rate  in  the  world,  according  to 
the  CTM.*  In  1992  there  were  624,621  industrial  accidents 
recorded  by  the  government.   This  is  a  24  percent  increase  from 
1985,  when  according  to  the  ILO's  Yearbook  of  Labour  Statistics, 
Mexico  experienced  503,892  industrial  accidents,  and  occurred 
during  a  period  of  significant  plant  modernization. 

It  is  frequently  argued  that  Mexico's  labor  conflicts,  such 
as  the  Ford  Cuautitlan  Plant  dispute  underway  now,  are  merely 
inter-factional  disputes  within  the  trade  unions.   That 
interpretation,  while  accurate  in  some  ways,  ignores  the  reality 
of  the  trade  union  monopoly  which  is  sustained  and  supported  by 
law  and  administrative  practice  in  Mexico,  so  that  every  effort 
to  challenge  it  takes  on  the  character  of  a  "factional  dispute." 
Mexico  has  escaped  the  criticism  of  the  ILO  Freedom  of 
Association  Committee  for  many  years  because  of  this  complexity. 


*Juan  Mendez,  Executive  Director,  Americas  Watch,  Testimony 
before  the  House  Committee  on  Small  Business,  June  29,  1993,  p. 
10. 

^ILRERF,  Petition  for  Review  of  the  GSP  Status  of  Mexico 
under  GSP  Worker  Rights  Provisions,  June  1,  1993,  pp.  15  -  18. 

^La  Jornada,    June  10,  1993,  p.  13. 
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The  ILO  is  rightly  hesitant  to  interfere  in  the  autonoitiy  of 
genuine  workers'  organizations  and  has  few  instruments  to 
criticize  trade  union  monopolies.   Add  to  this  the  fact  that 
Mexico's  worker  representatives  at  the  ILO  never  bring  complaints 
to  the  Committee,  and  that  most  international  labor  federations 
that  would  be  in  a  position  to  challenge  the  Mexican  situation 
are  also  affiliated  with  the  official  unions  and  consequently 
hesitant  to  bring  complaints  that  are  not  endorsed  by  their 
national  affiliate,  and  you  have  one  more  example  of  why  Vargas 
Llosa  called  Mexico  "the  perfect  dictatorship."   Almost  all  bases 
are  covered. 

Finally,  let  me  turn  briefly  to  some  remarks  about  how 
Mexico's  labor  rights  situation  compares  with  that  in  other  Latin 
American  countries.   Increasingly,  as  Latin  America  democratizes, 
Mexican  unions  are  isolated.   In  regional  trade  union 
conferences,  for  example,  it  is  often  the  case  that  resolutions 
calling  for  labor  rights  conditionality  in  trade  agreements  are 
accepted  by  all  the  national  trade  union  centers  present  except 
Mexico,  which  has  no  autonomy  to  speak  apart  from  government 
policy. 

That  is  not  to  say  that  trade  unions  are  without  problems 
elsewhere.   Workers  suffer  unspeakable  terror  and  violence  in 
Guatemala  and  Colombia.   Peru's  political  violence,  both  from  the 
government  and  the  Sendero  Luminosa,  assaults  trade  unions  from 
both  sides.   In  Haiti,  the  unions  hardly  exist  now.   In  the 
Dominican  Republic,  despite  some  advances  in  labor  law  over  the 
last  couple  years,  anti-labor  practices  by  companies  still 
continue  for  the  most  part  with  impunity.   In  El  Salvador,  the 
early  hopes  this  year  for  a  pro-active  labor  policy  as  part  of 
the  peace  process,  have  given  way  to  Arena  Party  intransigence. 
The  most  elemental  rights  of  workers  in  the  export  processing 
zones  are  violated  daily.    And  so  on.   What  makes  Mexico  unique 
in  this  hemisphere  is  the  complexity  of  its  situation,  and  the 
fact  that  the  unions  themselves,  the  state-party  controlled 
unions,  that  is,  have  become  the  dominant  instrument  of 
government  labor  control  rather  than  the  voice  of  workers .   The 
tri-partite  system  sings  with  a  single  voice,  and  it  is  the  voice 
of  the  government. 

These  problems  and  others  we  could  enumerate  given  the  time 
demonstrate  why  a  free  trade  agreement  with  Mexico  with  a 
supplementary  agreement  on  labor  rights  which  depends  only  on  the 
willingness  and  ability  of  each  government  to  enforce  its  own 
laws,  is  unworkable  if  the  goal  is  to  protect  and  enhance  the 
rights  of  workers  and  to  strengthen  democratic  institutions.   If 
the  purpose,  on  the  other  hand,  is  to  guarantee  a  source  of  cheap 
labor  in  Mexico  to  entice  foreign  investment,  then  Mexico's  self- 
policing  of  its  labor  laws,  as  it  proposes  in  the  supplementary 
talks,  is  an  ideal  mechanism. 
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One  of  the  myths  abroad  in  the  land  is  that  NAFTA  of  itself 
will  eventually  push  Mexico  towards  a  more  open  political  regime. 
Trade  liberalization  does  not  amount  to  political  liberalization, 
nor  is  there  serious  evidence  to  suggest  that  it  necessarily 
leads  to  it.   This  is  especially  true  if  the  trade  liberalization 
is  motivated  by  the  desire  to  mazimize  Mexico's  cheap  wage 
competitive  advantage.   In  fact,  during  the  Salinas 
Administration,  which  has  implemented  a  far-reaching  trade 
liberalization,  one-man,  unchecked  concentration  of  power  has 
reached  unprecedented  levels.  To  illustrate  this,  we  recall  that 
over  a  period  of  five  years,  the  Mexican  president  has  directly 
intervened  in  the  removal  of  16  out  of  the  32  elected  governors 
of  the  country   —  instructing  the  state  legislatures  to  do  so  -- 
substituting  them  with  unelected  officials.   Even  with 
enforceable  labor  and  environmental  NAFTA  side  agreements,  the 
key  question  is  one  of  accountability.   A  beautiful  law  on  paper 
means  nothing  if  the  Executive  branch  of  power  subordinates  the 
Legislative  and  the  Judiciary  branches,  as  is  the  case  of  Mexico. 

Thank  you  for  holding  this  hearing.   The  rights  of  the 
workers  of  Mexico  will  be  iitportant  for  the  people  of  the  United 
States  whatever  happens  to  NAFTA.   It  is  our  fervent  hope  that 
NAFTA  will  be  defeated,  and  that  in  its  place  will  arise  a  strong 
will  to  develop  a  region-wide  trade  regime  that  is  supportive  of 
democracy,  affirms  the  rights  of  workers  in  all  our  coiintries, 
and  protects  the  environment  from  predatory  and  destructive 
commercial  activities. 
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Mr.  Peterson.  Thank  both  of  you  and  it  was  very  illuminating. 
A  couple  of  questions  and  then  we  are  going  to — ^you  heard  the 
State  Department  sent  us  this  deal  and  said  that — do  you  think 
that  these  U.S.  officials  are  saying  this  because  they  don't  know 
the  real  situation  and  aren't  aware  of  the  course  of  actions  that  are 
taken  that  we  have  heard  about  this  morning  from  these  people 
that  came  to  be  with  us? 

What  do  you  think?  Do  you  think  they  don't  know? 

Mr.  Levinson.  No.  Really  I  think  that  that  is  at  best  and  most 
generously  ingenuous.  The  United  States  Embassy  in  Mexico  City, 
Foreign  Labor  Trends,  prepared  by  the  United  States  Embassy  in 
Mexico  City,  1989-1990,  describes  the  Mexican  labor  minister's 
role,  Arsenio  Farell  Cubillas,  quote,  "He  has  maintained  pressure 
on  the  labor  sector  in  an  effort  to  hold  the  line  of  wage  demands. 
Farell  has  not  hesitated  in  declaring  a  number  of  strike  actions  il- 
legal, thus  undercutting  their  possibility  for  success.  These  and 
other  successful  confrontations  with  unions  have  generally  served 
to  minimize  the  gains  of  labor  activism  and  its  use  of  strike  ac- 
tions." 

And  then  it  goes  on  to  describe  case  after  case  detailing  how  the 
Mexican  minister  of  labor  intervened  to  bring  about  revisions  of  ex- 
isting contracts,  "A  pressure  tactic  that  is  similarly  employed  when 
it  declared  the  bankruptcy  of  AeroMexico  Airlines  and  forced  the 
airline  workers'  and  pilots'  unions  to  accept  new  union  contract 
terms.  Cananea,  Altos  Homos,  that  is  the  steel  company,  and  Las 
Truchas,  another  steel  company,  all  were  pressed  to  accede  to  labor 
contracts  and  contractual  benefits." 

That  is  the  United  States  embassy  in  Mexico's  characterization 
of  the  policy. 

Mr.  Peterson.  So  they  know  that.  We  are  going  to  run  out  of 
time.  I  just  have  one  other  question  about  these  side  agreements 
and  the  question  is,  I  guess  No.  1,  you  have  been  following  these 
side  agreements. 

Is  there  anything  in  there  that  addresses  these  issues,  but  I 
guess  more  importantly  than  that,  even  if  there  is  in  this  case  in 
there,  do  you  think  that  the — they  will  do  any  good  given  the  way 
the  Mexican  Government  and  this  whole  situation  operates? 

If  you  could  address  those  side  agreements  briefly  for  us. 

Mr.  Levinson.  I  think  not.  Frankly,  on  the  basis  of  the  side 
agreement  that  was  published  in  Inside  U.S.  Trade,  in  trying  to 
break  it  down  as  to  how  it  would  work,  you  get — ^you  have  to  go 
through  30  distinct  steps  before  you  get  to  the  possibility  of  sanc- 
tions. 

It  is  virtually  impossible,  I  think,  for  the  kind  of  people  that  you 
had  here  today  to  get  redress  of  the  abuses  they  described  to  you 
under  the  side  agreement  as  it  is  presently  conceived. 

Mr.  Harvey.  I  would  add  only  that  it  is  instructive  that  the 
Mexican  Government,  which  has  given  away  sovereignty  over  vir- 
tually its  entire  financial  structure,  its  laws  relating  to  intellectual 
property,  to  many  other  aspects  of  its  economic  life,  has  only  found 
it  necessary  to  protect  sovereignty  in  the  case  of  restricting  the 
rights  of  workers  to  have  access  to  some  sort  of  trinational  mecha- 
nism. 
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Sovereignty  in  this  case  has  to  be  defined  as  state  sovereignty 
and  not  popular  sovereignty.  The  Mexican  Government  has  been 
most  insistent  that  there  not  be  a  trinational  mechanism  and  that 
there  not  be  trinational  standards  of  labor  and  that  nobody  have 
any  right  to  criticize  its  labor  laws  or  to  investigate  from  outside 
the  abuses  of  those  labor  laws  within  the  context  of  NAFTA. 

Without  all  of  that,  these  side  agreements  can  do  no  more  than 
provide  some  decoration.  Now,  it  is  possible  that  in  the  worst  of  all 
possible  scenarios,  if  we  ended  up  with  NAFTA  being  approved  by 
a  supine  Congress  and  going  into  effect  with  the  presently  nego- 
tiated sidebar  agreements  in  place,  that  over  the  course  of  20,  30, 
40  years,  there  would  be  some  development  of  some  space  for  work- 
ers in  Mexico  and  the  United  States  to  challenge  things,  but  that 
is  such  a  small  possibility  that  it  seems  to  me  not  the  course  of  wis- 
dom to  risk  all  of  the  other  risks  that  NAFTA  entails  just  in  order 
to  get  that. 

Mr.  Peterson.  Congressman  Green,  you  had  a  question? 

Mr.  Green.  Mr.  Chairman,  just  briefly  and  I  know  we  have  to 
go  vote  in  about  5  minutes.  I  would  like  you,  if  you  could,  just  from 
your  knowledge,  the  AeroMexico  bankruptcy  that  went  through  as 
compared  to  what  Continental  employees  had  to  go  through  here, 
and  I  think  if  we  contrasted  that,  at  least  from  your  knowledge  of 
both  of  them  because  I  think  there  are  some  similarities. 

Of  course  I  think  they  were  both  unjust,  but  I  know  we  have  to 
go  vote  and  I  would  like  to  come  back. 

Mr.  Peterson.  Well,  I  was  going  to — we  have  got  maybe  2  min- 
utes. 

Mr.  Levinson.  The  only  thing  is  that  what  distinguishes  the 
Mexican  case  is  that  in  case  after  case  you  have  the  government 
intervention,  whether  it  is  the  private  or  public  sector. 

What  the  Government  is  doing  in  Mexico  is  intervening  so  exist- 
ing collective  bargaining  agreements  don't  have  any  meaning  if 
they  get  in  the  way  of  the  government's  economic  objectives,  period. 

Mr.  Green.  I  understand  that,  but  I  also  think  in  Continental  we 
had  a  form  of  our  government  getting  involved  through  the  bank- 
ruptcy and  sort  of  abrogate  collective  bargaining  agreements. 

Granted  it  is  not  necessarily  from  the  executive  branch,  although 
it  could  have  been  for  12  years,  but  it  was  through  the  judicial 
branch  that  we  did  that. 

Mr.  Peterson.  Rather  than  keep  everybody  here,  we  appreciate 
very  much  everybody  being  with  us.  We  appreciate  our  friends 
from  Mexico  being  with  us. 

Today  at  4  o'clock  in  room  2216  in  this  building  there  is  going 
to  be  a  briefing.  I  will  be  there  for  a  while  and  these  folks  that  are 
kind  enough  to  have  been  with  us  will  be  there  to  talk  and  respond 
to  questions  and  we  would  encourage  anybody  to — 2216  at  4  o'clock 
in  the  Rayburn  Building,  thank  you  all  very  much. 

The  subcommittee  is  adjourned. 

[Whereupon,  at  12:50  p.m.,  the  subcommittee  adjourned,  to  re- 
convene subject  to  the  call  of  the  Chair.] 
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